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LAWS OF MENU, ' 

, SON OF BRAHMA. \ 


CHAPTER THE FIRST. 

On the Creation ; with a Summary of the Contents. 


i.MeNU fat reclined, with his attention fixed on one objeft, the 
Supreme God j when the divine Sages approached him, and, after mu- 
tual falutations in due form, delivered the, following addrefs : 


2. ‘ Deign, fovereign ruler, to apprize us of the facred laws ih their 

* order, as they muft be followed by all the four clafies, attd by etch 
4 of them, in their feveral degrees, together with the duties of every 

* mixed clafs ; 

& 

3. * * For thou. Lord, and thou only among mortals , knoweft the true 
‘ fenfe, the firft principle, and the prefcribed ceremonies, of this uni- 
1 verfal, fupernatufal Veda, unlimited in extent and unequalled in 
; authority.’ 

VOL. III. 


K 


4. He, 
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4. He, whofe powers were meafurelefs, being thus requeued by the 
great Sages, whofe thoughts were profound, faluted them all with 
reverence, and gave them a comprehcnlive anfwer, faying : 4 Be it 
4 heard ! 

5. 4 This univerfe exifted only in the JirJi divine idea yet unexpanded t 
4 as if involved in darknefs, imperceptible, undefinable, undil'coverable 
4 by reafon , and undifcovered by revelation , as if it were wholly im- 
4 mcrfed in fleep : 

<5. 4 Then the foie felf-exifting power, himfelf undifccrned, but 

* making this world difcernible, with five elements and other princi- 
4 pies of nature, appeared with undiminilhed glory, expanding his idea , 
4 tr difpelling the gloom. 

7. 4 He, whom the mind alone can perceive, whofe elfence eludes 
4 the external organs, who has no vifible parts, who exifts from eter- 

* nity, even he, the foul of all beings, whom no being can compre- 
4 hend, ihoae forth in perfon. 

8. 4 He, having willed to produce various beings from his own 
4 divine fubltance, firft with a thought created the waters, and placed 
4 in them a productive feed : 

9. 4 That feed became an egg bright as gold, blazing like the lumi- 
4 nary with a thoufand beams ; and in that egg he was born himfelf, in 

* the form of Brahma', the great forefather of all fpirits. 

10. 4 The waters are called nard, becaufe they were the production 
4 of Nara, or the fpirit of God ; and, fincc they were his firft ay ana, 

* or 
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4 or place of motion. He thence is named Nara'yana, or moving on the 

* waters. 

11. ‘ From that which is, the firft caufe, not the object of fenfe, 

* exifting every where in Jubfiance , not exiting to our perception , without 

* beginning or end, was produced the divine male, famed in all worlds 
4 under the appellation of Brahma'. 

12. ‘ In that egg the great power fat inactive a whole year f the 

* Creator, at the clofe of which by his thought alone he caufed the 

* egg to divide itfelf •, 

13. * And from its two divifions he framed the heaven above and 
4 the earth beneath : in the midft he placed the fubtil ether, the eight 
4 regions, and the permanent receptacle of waters. 

14. ‘ From the fupreme foul he drew forth Mind, exifting fubftan- 
‘ daily though unperceived by fenfe, immaterial ; and, before mind, or 

* the reafoning power , he produced confcioufnefs, the internal monitor, 
4 the ruler ; 

15. * And, before them both , he produced the great principle of the 

* foul, or firjl expanfion of the divine idea ; and all vital forms endued 

* with the three qualities of goodnefs, pafjion, and darknefs •, and the five 
4 perceptions of fenfe, and the five organs of fenfation. 

16. 4 Thus, having at once pervaded, with emanations from the 
4 Supreme Spirit, the minuteft portions of fix principles immenfely 
4 operative, confcioufnefs and the five perceptions , He framed all crea- 
4 tures; 


17. ‘ And 
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17. * And fincc the minutefl particles of vifible nature have a depend- 

* ence on thole fix emanations from God, the wife have accordingly 

* given the name of s'artra , or depending on fix, that is, the ten organs 
4 on confcioufnefs , and the five elements on as many perceptions , to His 

* image or appearance in vifible nature : 

18 . ‘ Thence proceed the great elements, endued with peculiar 

* powers, and Mind with operations infinitely fubtil, the unperifhablc 

* caufc of all apparent forms. 

19. 4 This univerfe, therefore, is compared from the minute por- 
4 tions of thofe feven divine and aftive principles, the great Soul, or 

* firfi emanation, confcioufnefs , and five perceptions ; a mutable univerfe 

* from immutable ideas. 

20. 4 Among them each fuccecding element acquires the quality of 

* the preceding ; and, in as many degrees as each of them is advanced, 

* with fo many properties is it faid to be endued. 

21. * He too firft afligned to all creatures diftind names, diflind 
‘ ads, and diftinft occupations ; as they had been revealed in the pre- 

* cxifting Veda: 

22. * He, the fupreme Ruler, created an alfcmblage of inferior Dei- 

* ties, with divine attributes and pure fouls ; and a number of Genii 
4 exquifitely delicate ; and he preferibed the facrifice ordained from the 
4 beginning. 

23 . 4 From fire, from air, and from the fun he milked out, as it 
4 were , the three primordial Vidas , named Rich, Yajujh , and Sdman , 
« for the due performance of the facrifice. 


24 . * He 
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24. 1 He gave being to time and the divifions of time, to the ftars 

* alfo, and to the planets, to rivers, oceans, and mountains, to level 

* plains, and uneven valleys, 

25. * To devotion, fpccch, complacency, defire, and wrath, and to 

* the creation, which ftiall prcfcntly be mentioned ; for He willed the 

* exiftence of all thofc created things. 

26. * For the fake of diftinguifhitig actions, He made a total differ- 

* ence between right and wrong, and enured thefe fentient creatures 

* to pleafure and pain, cold and heat , and other oppofite pairs. 

27. * With very minute transformable portions, called matras, of the 

* five elements, all this perceptible world was compofed in fit order ; 

28. ‘ And in whatever occupation the fupreme Lord firft employed 

* any vital foul, to that occupation the fame foul attaches itfelf fpon- 

* taneoufly, when it receives a new body again and again : 

29. ‘ Whatever quality, noxious or innocent, harlh or mild, unjuft 

* or juft, falfe or true, He conferred on any being at its creation, the 

* fame quality enters it of courfe on its future births ; 

30. ‘ As the fix feafons of the year attain refpedively their peculiar 
4 marks in due time and of their own accord, even fo the feveral ads 
4 of each embodied fpirit attend it naturally. 

31. ‘ That the human race might be multiplied. He caufed the 

* Brahmen , the CJhatriya, the Vaifya , and the Sudra (fo named from 
‘ the feripture, proteSlion, wealth t and labour) to proceed from his 

* mouth, his arm, his thigh, and his foot. 

32. ‘ Having 
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32. * Having divided his own fubftance, the mighty power became 

* half male, half female, or nature aftive and paj/tve ; and from that 

* female he produced Vira j : 

33. * Know Me, O moft excellent of Brahmens , to be that perfon, 

* whom the male power Vira j, having performed auftcre devotion, 
‘ produced by himlelf ; Me, the fecondary framer of all this vijihle world. 

34. ‘ It was I, who, defirous of giving birth to a race of men, per- 
‘ formed very difficult religious duties, and firft produced ten Lords of 
‘ created beings, eminent in holinefs, 

35. ‘ Marichi, Atri, Angiras, Pulastya, Pulaha, Cratu, 
‘ Prachetas, or Dacsha, Vasisht’ha, Bjirigu, and Na'rada: 

3t>. * They, abundant in glory, produced feven other Menus , toge- 
‘ ther with deities, and the manfions of deities, and Maharjhis , or great 
‘ Sages, unlimited in power ; 

37- ‘ Benevolent genii, and fierce giants, blood-thirfty favages, hea- 

* venly quirifters, nymphs and demons, huge ferpents and fnakes of 

* fmaller fize, birds of mighty wing, and feparate companies of Pittrs, 

* or progenitors of mankind ; 

38. * Lightnings and thunder-bolts, clouds and coloured bows of 

* Jndra, falling meteors, earth-rending vapours, comets, and lumina- 

* ries of various degrees ; 

30. * Horfe-faced fylvans, apes, fifli, and a variety of birds, tame 

* cattle, deer, men, and ravenous beafts with two rows of teeth ; 


40. * Small 



SUMMARY OF THE CONTENTS* 


71 

40. ‘ Small and large reptiles, moths, lice, fleas, and common flies, 
with every biting gnat, and immoveable fubftances of diftinil forts. 

41. ‘ Thus was this whole aflemblage of itationary and moveable 
bodies framed by thofc high-minded beings, through the force of 
their own devotion, and at my command, with feparate a&ions 
allotted to each. 

42. ‘ Whatever a& is ordained for each of thofe creatures here 
below, that I will now declare to you, together with their order 
in relpeft to birth. 

43. ‘ Cattle and deer, and wild bcafts with two rows of teeth, 
giants, and blood-thirfty favages, and the race of »mcn, arc born 
from a fecund inc : 

44. * Birds arc hatched from eggs ; fo are fnakes, crocodiles, fifh 
without Jhells , and tortoifes, with other animal kinds, terreftrial, 
as chameleons , and aquatick, as Jhell-JiJh : 

45. * From hot moifturc are born biting gnats, lice, fleas, and 
common flies ; thefc, and whatever is of the fame clafs, are pro- 
duced by heat. 

4(5. ‘ All vegetables, propagated by feed or by flips, grow from 
Ihoots : (bme herbs, abounding in flowers and fruits, perifli when 
the fruit is mature ; 

4 7 . * Other plants, called lords of the foreft, have no flowers, but 
produce fruit; and, whether they have flowers alfo, or fruit only, 
large woody plants of both forts are named trees. 


48. * There 
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48. ‘ There are Ihrubs with many {talks from the root upwards, 
4 and reeds with fingle roots but united Items, all of different kinds, 
4 and graffes, and vines or climbers, and creepers, which fpring from a 
4 feed or from a flip. 

4Q. 4 Thcfe animals and vegetables , encircled with multiform dark- 
4 nels, by reafon of paft actions, have internal confluence, and are 
4 fenflblc of plea fu re and pain. 

50. 4 All tranfmigrations, recorded in facred books , from the Hate 
4 of Brahma', to that of plants, happen continually in this tre- 
4 mendous world of beings ; a world always tending to decay. 

51. * He, whofe powers are incomprehcnfiblc, having thus created 
4 both me and this univerfe, was again abforbed in the l'upreme 
4 Spirit, changing the time of energy for the time of repofe. 

52. 4 When that power awakes, (for, though Jlumber be not predicable 
4 of the foie eternal Mind, infinitely wife and infinitely benevolent , yet 
4 it is predicated of Brahma', figuratively , as a general property of life) 
4 then has this world its full expanfion ; but, when he {lumbers with 
4 a tranquil fpirit, then the whole fyllem fades away ; 

53. 4 For, while he repofes, as it were, in calm fleep, embodied 
4 Ipirits, endued with principles of action, depart from their feveral 
4 a<fts, and the mind itfelf becomes inert ; 

54. 4 And, when they once are ablorbcd in that lupreme elfencc, 
4 then the divine foul of all beings withdraws his energy, and 
4 placidly {lumbers ; 


55. 4 Then 
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55. * Then too this vital foul of created bodies , with all the organs 
‘ of fenfc and of a&ion, remains long immerfed in the firjl idea or in 
‘ darknefs, and performs not it natural functions, but migrates from 
‘ its corporeal frame : 

50. * When, being again compofed of minute elementary prin- 

* ciples, it enters at once into vegetable or animal feed, it then aflumes 
‘ a new form. 

57. * Thus that immutable Power, by waking and repofing altcr- 

* nately, revivifies and deftroys in eternal fucceflion this whole aflem- 

* blase of locomotive and immoveable creatures. 

58. ‘ He, having enadled this code of laws, himfelf taught it fully 

* to me in the beginning : afterwards I taught it Mari'chi and the 
‘ nine other holy fages. 

59. * This my fon Bhrigu will repeat the divine code to you 

* without omiflion ; for that fage learned from me to recite the 

* whole of it.’ 

60. Bhrigu, great and wife, having thus been appointed by Menu 
to promulge his laws, addreffed all the Rtf is with an affc&ionate 
mind, faying : * Hear ! 

61. ‘ From this Menu, named Swa'yambhuva, or Sprung from the 

* felf-exijling , came fix defendants, other Menus, or perfedily under - 

* Jianding the fcripture t each giving birth to a race of his own, all 
‘ exalted in dignity, eminent in power ; 


VOL. III. 


L 


02 . ‘ SWA RO CHISHA, 
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02. * Swa'ro'chisha, Auttami, Ta'masa, Raivata likewife 

* and Cha'cshusha, beaming with glory, and Vaivaswata, child of 
‘ the fun. 

03. * The feven Menus, (or thofe firfi created , who are to he followed 

* by j even more) of whom Swa yambhuva is the chief, have pro- 

* duccd and fupported this world of moving and ftationary beings, 

* each in his own Antara, or the period of his reign. 

04. ‘ Eighteen nimefas, or twinklings of an eye, are one caft'hd; thirty 

* cajht’ has > one cala ; thirty calas , one muhurta : and juft lb many 
‘ muhurtas let mankind confider as the duration of their day and night. 

05. * The fun caufes the diftribution of day and night both divine 
‘ and human; night being intended for the repofe of various beings, 

* and day for their exertion. 

00. * A month of mortals is a day and a night of the Pitris or pa- 

* triarchs inhabiting the moon ; and the divilion of a month being into equal 
‘ halves, the half beginning from the full moon is their day for a&ions ; 

‘ and that beginning from the new moon is their night for flumber ; 

0". ‘ A year of mortals is a day and a night of the Gods, or regents 
1 of the univerfe fated round the north pole ; and again their divilion 

* is this : their day is the northern, and their night the fouthern, 

‘ courfc of the fun. 

08. ‘ Learn now the duration of a day and a night of Brahma', 

' and of tlie fevcral ages, which lhall be mentioned in order fuccin<$ly. 


69. * Sages 
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t)Q. ‘ Sages have given the name of Crita to an age containing four 
thoufand years of the Gods ; the twilight preceding it confifts of as 
many hundreds, and the twilight following it, of the fame number : 

70. ‘ In the other three ages , with their twilights preceding and 
following, arc thoufands and hundreds diminiflied by one. 

7 1 . ‘ The divine years, in the four human ages juft enumerated, 
being added together, their fum, or twelve thoufand, is called 
the age of the Gods ; 

72. ‘ And, by reckoning a thoufand fuch divine ages, a day of 
Braiima / may be known : his night alfo has an equal duration : 

73. * Thofe perfons beft know the divifions of days and nights, 
who underftand, that the day of Brahma , which endures to the end 
of a thoufand fuch ages, gives rife to virtuous exertions j and 
that his night endures as long as his day. 

74. ‘At the clofe of his night, having long repofed, he awakes, 
and, awaking, exerts intellect, or reproduces the great principle of 
animation, whofc property it is to exift unperceived by fenfe : 

75. ‘ Intellect, called into aft ion by his will to create worlds, per- 
forms again the work of creation ; and thence firjl emerges the fubtil 
ether, to which philofophcrs aferibe the quality of conveying found ; 

7 * 5 . ‘ From ether, effefting a tranfmutation in form, fprings the 
pure and potent air, a vehicle of ail feents ; and air is held endued 
with the quality of touch : 

77. ‘ Then 
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77. * Then from air, operating a change, rifes light or fire, making 

* objects viiiblc, difpelling gloom, fpreading bright rays; and it is 
‘ declared to have the quality of figure j 

78. * But from light, a change being effc&cd, comes water with 

* the quality of taftc ; and from water is depofited earth with the 

* quality of lmcll : fuch were they created in the beginning. 

79. ‘ The beforemen tioned age of the Gods, or twelve thoufand 

* of their years, being multiplied by feventy-one, confiitutes what is 

* here named a Menwantara, or the reign of a Menu. 

80. * There are numbcrlefs Menwantaras j creations alfo and de- 

* flrudions of worlds, innumerable : the Being fupremely exalted 
4 performs all this, with as much eafe as if in fport, again and again 

* for the fake of conferring happinefs. 

81. 4 In the Crita age the Genius of truth and right, in the 

* form of a Bull , (lands firm on his four feet ; nor docs any advantage 
4 accrue to men from iniquity ; 

82. 4 But in the following ages, by rcafon of unjuft gains, he 

* is deprived lucceffivcly of one foot ; and even juft emoluments, 

4 through the prevalence of theft, falfehood, and fraud, arc gradually 
4 diminifhed by a fourth part. 

83. 4 Men, free from difeafe, attain all forts of profperity and live 
4 four hundred years, in the Crita age ; but, in the Hr eta and the fuc- 
4 cceding ages, their life is leffened gradually by one quarter. 


84. 4 The 
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84 . ‘ The life of mortals, which is mentioned in the Vida, the 

* rewards of good works, and the powers of embodied fpirits, are 
4 fruits proportioned among men to the order of the four ages. 

85 . * Some duties are performed by good men in the Crita age; 

* others, in the Tretd ; fome, in the Dwapara ; others in the Cali ; 

* in proportion as thofc ages decreafe in length. 

80. ‘ In the Crita the prevailing virtue is declared to be devotion ; 

* in the Tritd, divine knowledge ; in the Dwdpara , holy fages call 

* facrifice the duty chiefly performed ; in the Cali, liberality alone. 

87. ‘ For the fake of preferving this univerfe, the Being fupremcly 

* glorious allotted feparate duties to thofe, who fprang refpe&ively 
4 from his mouth, his arm, his thigh, and his foot. 

88. * To Brahmens he afligned the duties of reading the Veda, of 

* teaching it, of facrificing, of aflifting others to facrifice, of giving 

* alms, if they be rich , and, if indigent , of receiving gifts : 

89. * To defend the people, to give alms, to facrifice, to read the 

* Vida, to fhun the allurements of fenfual gratification, are in few 
4 words the duties of a CJhatriya : 

90. 4 To keep herds of cattle, to bellow largefies, to facrifice, to 

* read the feripture, to carry on trade, to lend at intcrdl, and to 
4 cultivate land, are preferibed or permitted to a Vaifya : 

91. * One principal duty the fupreme Ruler afligned toa 1 Sudra; namely, 
« to ferve the beforementioned clafles, without depreciating their worth. 

92. ‘ Man 
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92. ‘ Man is declared purer above the navel ; but the felf-cxifting 
‘ Power declared the pureft part of him to be the mouth : 

93. ‘ Since the Brahmen fprang from the moil excellent part, fincc 
‘ he was the firlt born, and fince he pofleffes the Veda, he is by right 
‘ the chief of this whole creation. 

91. ‘ Him the Being, who cxifts of himfelf, produced in the 

* beginning from his own mouth ; that, having performed holy 

* rites, he might prefent clarified butter to the Gods, and cakes 

* of rice to the progenitors of mankind, for the prefervation of this 
‘ world : 

QS. ‘ What created being then can furpafs Him, with whole 

* mouth the Gods of the firmament continually feaft on clarified 

* butter, and the manes of anceftors, on hallowed cakes ? 

96. ‘ Of created things the moft excellent arc thole which are 

* animated ; of the animated, thofe which fubfift by intelligence ; 

* of the intelligent, mankind ; and of men, the facerdotal clafs. 

97. ‘Of priefts, thofe eminent in learning ; of the learned, thofe 
‘ who know their duty ; of thofe who know it, fuch as pcrfoim it 
‘ virtuoufly; and of the virtuous, thofe who feck beatitude from a 
‘ perfect acquaintance with fcriptural doftrinc. 

98. ‘ The very birth of Brahmens is a conftant incarnation of 

* Diierma, God of JuJlice ; for the Brahmen is born to promote juftice, 
‘ and to procure ultimate happinels. 


99, ‘ When 



SUMMARY OF THE CONTENTS. 


70 

99. ‘ When a Brahmen fprings to light, he is born above the 
world, the chief of all creatures, affigncd to guard the treafury 
of duties religious and civil. 

100. ‘ Whatever cxifts in the univcrfe, is all in cffcdl, though not in 
form, the wealth of the Brahmen ; fince the Brahmen is entitled 
to it all by his primogeniture and enynence of birth : 

101 . ‘The Brahmen eats but his own food; wears but his own 
apparel ; and bcftows but his own in alms : through the benevolence 
of the Brahmen , indeed, other mortals enjoy life. 

102. ‘ To declare the facerdotal duties, and thofe of the other claffcs 
in due order, the fage Menu, fprung from the felf-exifting, pro- 
mulged this code of laws ; 

103 . * A code, which muft be ftudicd with extreme care by every 
learned Brahmen, and fully explained to his difciples, but mujl be 
taught by no other man of an inferior clafs. 

104 . * The Brahmen , who Itudics this book, having performed 
facred rites, is perpetually free from offence in thought, in word, 
and in deed ; 

105 . * He confers purity on his living family, on his anceftors, and 
on his defendants, as far as the feventh perfon j and He alone 
deferves to poffefs this whole earth. 

IOO. * This moft excellent code produces every thing aufpicious ; 
this code increafes underftanding ; this code procures fame and long 
life ; this code leads to fupreme blifs. 


107. ‘ In 
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107. * In this book appears the fyftcm of law in its full extent, 

* with the good and bad properties of human adlions, and the im- 
‘ memorial cuftoms of the four clafles. 

108 . * Immemorial cuftom is tranfeendent law, approved in the 
‘ facred feripture, and in the codes of divine legiflators : let every man, 
‘ therefore, of the three principal clafles, who has a due reverence for 
‘ the fupreme Ipirit which dwells in him, diligently and conftantly 

* oblerve immemorial cuftom : 

log. ‘ A man of the prieftly, military, or commercial clafs, who 

* deviates from immemorial ufage, taftes not the fruit of the Vdda\ 

* but, by an exadt obfcrvance of it, he gathers that fruit in perfedlion. 

110 . ‘ Thus have holy fages, well knowing that law is grounded on 

* immemorial cuftom, embraced, as the root of all piety, good ufages 

* long eftablilhcd. 

111. * The creation of this univerle ; the forms of inftitution and 

* education, with the obfervances and behaviour of a ftudent in theo* 

* logy ; the beft rules for the ceremony on his return from the manfton 

* of his preceptor ; 

112. * The law of marriage in general, and of nuptials in different 

* forms; the regulations for the great facraments, and the manner, 

* primevally fettled, of performing obfequies ; 

1 13 . ‘ The modes of gaining fubfiftencc, and the rules to be oblerved 

* by the mafter of a family ; the allowance and prohibition of diet, 

* with the purification of men and utenfils ; 


114 . * Laws 
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114. * Laws concerning women; the devotion of hermits, and of 
1 anchorets wholly intent on final beatitude, the whole duty of a king, 
‘ and the judicial decifion of controverfies, 

115. ‘ With the law of evidence and examination ; laws concerning 
‘ hufband and wife, canons of inheritance ; the prohibition of gaming, 
4 and the punifliments of criminals ; 

l lG. 4 Rules ordained for the mercantile and fervile claffcs, with the 
4 origin of thofe, that are mixed ; the duties and rights of all the clafifes 
4 in time of diflrefs for fubfiftencc ; and the penances for expiating 
4 fins; 

1 1 7 . 4 The fcveral tranfmigrations in this univerfe, caufed by of- 
4 fences of three kinds, with the ultimate blifs attending good aftions, 
4 on the full trial of vice and virtue ; 

118. 4 All thefe titles of law, promulgated by Menu, and occajionally 
4 the cuftoms of different countries, different tribes, and different fami- 
4 lies, with rules concerning hereticks and companies of traders, are 
4 difeuffed in this code. 

11 9 . 4 Even as Menu at my requeft formerly revealed this divine 
4 Sdjlra, hear it now from me without any diminution or addition. 


VOL. nr. 


M 




CHAPTER THE SECOND. 


On Education ; or on the Sacerdotal ClaJ's, and the Fir/l Order 


. Know that fyftcm of duties, which is revered by fuch as arc 
learned in the Vedas, and imprefled, as the means of attaining beati- 
tude, on the hearts of the juft, who arc ever exempt from hatred 
and inordinate affeCtion. 

2. ‘ Self-love is no laudable motive, yet an exemption from felf-love 
is not to be found in this world : on felf-love is grounded the ftudy of 
feripture, and the pra&ice of a&ions recommended in it. 

3. * Eager defirc to adl has its root in expectation of tome advantage; 
and with fuch expectation are facrifices performed : the rules of reli- 
gious aufterity and abftinencc from fin are all known to arife from 
hope of remuneration. 

4 . ‘ Not a tingle a£t here below appears ever to be done by a man 
free from felf-love : whatever he performs, it is wrought from his 
defire of a reward. 

5. ‘ He, indeed, who fhould perfift in difeharging thefe duties with- 
out any view to their fruit, would attain hereafter the ftatc of the 
immortals, and, even in this life, would enjoy all the virtuous gratifi- 
cations, that his fancy could fuggeft. 


0. ‘ The 
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0. * The roots of law are the whole Vida, the ordinances # and 
« moral pra&ices of fuch as perfcdly underltand it, the immemorial 
‘ cuftoms of good men, and, in cafes quite indifferent, felf-fatisfac- 
‘ tion. 

7. * Whatever law has been ordained for any pcrlbn by Menu, that 

* law is fully declared in the Veda: for He was perfect in divine know- 

* ledge : 

8. ‘ A man of true learning, who has viewed this complete lyftem 

* with the eye of facred wildom, cannot fail to perform all thofc duties, 

* which are ordained on the authority of the Veda. 

(). ‘ No doubt, that man, who fhall follow the rules preferibed in the 

* Sruti and in the Smriti , will acquire fame in this life, and, in the 
4 next, inexpreflible happinefs : 

lo. ‘By Sruti, or what was heard from above , is meant the Veda ; 
‘ and by Smriti, or what was remembered from the beginning, the body of 
4 law : thole two mud not be oppugned by heterodox arguments ; fincc 
4 from thole two proceeds the whole fyftem of duties. 

Li. 4 Whatever man of the three higheft clafles, having addi&ed 
4 himfelf to heretical books, lhall treat with contempt thofe two roots 
4 of law, he mult be driven, as an Atheift and a fcorner of revelation, 
4 from the company of the virtuous. 

12 . 4 The leripture, the codes of law, approved ufage, and, in all 
4 indifferent cafes , lelf-fatIsfa6tion, the wife have openly declared to be 
‘ the quadruple defeription of the juridical fyftem. 


13. 4 A 
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13. * A knowledge of right is a fufficient incentive for men unat- 
tached to wealth or to lenfuality ; and to thofc who feek a knowledge 
of right, the fupreme authority is divine revelation ; 

14. ‘ But, when there arc two facred texts apparently inconjijlent , 
both are held to be law ; for both are pronounced by the wife to be 
valid and reconcileable ; 

15. * Thus in the Veda are thefe texts: “ let the facrifice be when 
the fun has arifen,” and, “ before it has rilen,” and, “ when neither 
fun nor liars can be feen the facrifice, therefore, may be performed 
at any or all of thole times. 

16. * He, whofe life is regulated by holy texts, from his conception 
even to his funeral pile, has a decided right to ftudy this code ; but no 
other man whatfoever. 

1 7. * Between the two divine rivers Sarafwati and Dhrijhadwati 
lies the tradl of land, which the fages have named Brahmaverta , 
becaufe it was frequented by Gods : 

18. * The cuftom, preferved by immemorial tradition in that coun- 
try, among the four pure claffcs, and among thofc which arc mixed, 
is called approved ufage. 

19. ‘ Curucjh&tra , Matfya , Panchdla , or Canyacubja , and Surafena, 
or Mat' Aura, form the region, called Brahmarjhi, diltinguilhed from 
Brahmaverta : 

20. * From a Brahmen , who was born in that country, let all men 
on earth learn their fevcral ufages. 


•ji. ‘ That 
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21. * That country, which lies between Himawat and Vindhya , to the 
‘ call of Vinas ana, and to the weft of Praydga, is celebrated by the 
‘ title of Medhya-defa , or the central region. 

22. ‘ As far as the eaftern, and as far as the weftern, oceans between 

* the two mountains juft mentioned, lies the tra£i, which the wife have 
‘ named Ariiivcrta , or inhabited by refpeftable men. 

22. * That land, on which the black antelope naturally grazes, is 
‘ held fit for the performance of facrifices ; but the land of Mlech'has , 
‘ or thofc who /peak barbaroujly , differs widely from it. 

2 1. ‘ Let the three firrt claflcs invariably dwell in thofe beforc- 

* mentioned countries $ but a Sudra , diftrefied for fubfiftencc, may 
‘ Ibjourn wherever he chules. 

* 

25 . ‘ Thus has the origin of law been fuccin&ly declared to you, 
‘ together with the formation of this univerfe : now learn the laws of 

* the fevcral claflcs. 

t* 

20 . ‘ With aufpicious adds preferibedby the Veda, muft ceremonies 
‘ on conception and fo forth, be duly performed, which purify the 

* bodies of the three claflcs in this life, and qualify them for the next. 

27. ‘ By oblations to fire during the mother’s pregnancy, by holy 
‘ rites on the birth of the child, by the tonlurc of his head with a lock 
‘ of hair left on it, by the ligation of the lacrificial cord, are the femi- 
‘ nal and uterine taints of the three claflcs wholly removed : 

28 . ‘ By ftudying the Veda, by religious obfervanccs, by oblations 
‘ to fire, by the ceremony of Traividia , by offering to the Gods and 

* Manes, 
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* Manes, by the procreation of children, by the five great facra- 

* ments, and by (ole mu facrifices, this human body is rendered fit for 
‘ a divine Rate. 

29. ‘ Before the feftion of the navel firing a ceremony is ordained 
‘ on the birth of a male : he mud be made, while facrcd texts are 

* pronounced, to tatlc a little honey and clarified butter from a golden 
‘ fpoon. 

30. * Let the father perform or, if abfent , caufe to be performed, 
‘ on the tenth or twelfth day after the birth, the ceremony of giving 
‘ a name j or on tome fortunate day of the moon, at a lucky hour, 

* and under the influence of a liar with good qualities. 

31. * The firfl part of a Brahmen's compound name fhould indicate 

* holinefs ; of a CJhatriya's , power ; of a VaiJ'ya's , wealth ; and of a 
‘ Shdra's , contempt : 

32. ‘Let the fccond part of the priefl’s name imply profperity; 

* of the l'oldier’s, prelervation ; of the merchant’s, nourifhment ; of 

* the fervant’s, humble attendance. 

33. ‘ The names of women thould be agreeable, foft, clear, cap- 
‘ tivating the fancy, aufpicious, ending in long vowels, refembling 
‘ words of benedidtion. 

34. ‘ In the fourth month the child lhould be carried out of the 
4 houfe to fee the fun : in the fixth month, he fhould be fed with rice ; 
4 or that may be done , which, by the cultom of the family, is thought 
‘ moll propitious. 


35. * By 



88 


ON EDUCATION j OR 


35. « % the command of the the ceremony of tonfure Ihould 

‘ be legally performed by the three JirJi claffes in the firft or third 
‘ year after birth, 

30. ‘ In the eighth year from the conception of a Brahmen , in the 

* eleventh from that of a CJhatriya , and in the twelfth from that of 

* a VaiJ'ya , let the father invert the child with the mark of his clafs : 

37 . ‘ Should a Brahmen , or his father for him, be defirous of his 

‘ advancement in lacred knowledge, a CJhatriya of extending his 

‘ power, or a Vaifya of engaging in mercantile bufineft, the in- 

‘ veftiture may be made in the fifth, fixth, or eighth years re- 

‘ Ipedtivcly. 

38. * The ceremony of inveftiture hallowed by the gayatr'i muft 
‘ not be delayed, in the cafe of a prieft, beyond the fixteenth year ; 

* nor, in that of a foldier, beyond the twenty-Iecond* nor in that of 
1 a merchant, beyond the twenty-fourth. 

3Q. * After that, all youths of theft three claffes, who have not been 

* inverted at the proper time, become vratyas, or outcafts, degraded 

* from the gayatr'i , and contemned by the virtuous : 

40. ‘ With fuch impure men, let no Brahmen , even in dirt rels for 
‘ l'ubfiftence, ever form a connexion in law, either by the ftudy of 

* the Vida, or by affinity. 

41. ‘ Let ftudents in theology wear for their mantles the hides 
4 of black antelopes, of common deer, or of goats with lower vejls of 

* woven s' ana, oi cjkuma, and of wool, in the direft order of their claffes. 


42. * The 
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42. * The girdle of a prieft: mull be made of munja, in a triple 
cord, fmooth and foft ; that of a warrior mull be a bow firing of 
murvd •, that of a merchant, a triple thread of s' ana. 

43. * If the munja be not procurable, their zones mull be formed 
refpeblively of the grades cufa, afmantaca , valvaja, in triple firings 
with one, three, or five knots, according to the family cujlom. 

4-4. ‘ The facrificial thread of a Brahmen mull be made of cotton, 
fo as to be put on over his head, in three firings j that of a CJhatriya , 
of s'ana thread only ; that of a Vais' ya of woollen thread. 

45. ‘A prieft ought by law to carry a ftaff of Biha or Pa/dfa y a 
foldier, of Bata or C'hadira ; a merchant of Venn, or Udumbara : 

40. ‘ The fiaff of a prieft mull be of fuch a length as to reach his 
hair ; that of a foldier, to reach his forehead ; and that of a mer- 
chant, to reach his nofe. 

47 . * Let all the ftaves be ftraight, without frafiure, of a handfome 
appearance, not likely to terrify men, with their bark perfect, unhurt 
by fire. 

48. ‘ Having taken a legal ftafF to his liking, and {landing oppofitc 
to the fun, let the ftudent thrice walk round the fire from left to 
right, and perform, according to law, the ceremony of afking 
food : 

4(). 4 The moll excellent of the three claftes, being girt with the 
facrificial thread, muft alk food with the refpettful word bhavati y 
at the beginning of the phrafe ; thole of the fecond clafs, with 
vol. nr. n « that 
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‘ that word in the middle ; and thole of the third, with that word 

* at the end. 

50. ‘ Let him firft beg food of his mother, or of his filter, or 

* of his mother’s whole lifter ; and then of fome other female who 

* will not difgrace him. 

5 1 . * Having collected as much of the defired food as he has 

* occafion for, and having prelentcd it without guile to his preceptor, 

* let him cat fome of it, being duly purified, with his face to the call : 

52. ‘ If he feck long life, he Ihould eat with his face to the eaft ; 
4 if exalted fame, to the fouth ; if profperity, to the weft ; if truth and 

* its reward , to the north. 

53. * Let the ftudent, having performed his ablution, always eat his 
4 food without diftradtion of mind ; and, having eaten, let him thrice 
4 walh his mouth completely, fprinkling with water the Jix hollow 

* parts of his head, or his eyes , ears> and nojlrils. 

54. 4 Let him honour all his food, and eat it without contempt ; 
4 when he fees it, let him rejoice and be calm, and pray, that he may 
4 always obtain it. 

55. 4 Food, eaten conftantly with relpcdl, gives muscular force and 
4 generative power ; but, eaten irreverently, deftroys them both. 

56. 4 He muft beware of giving any man what he leaves ; and of 
4 eating any thing between morning and evening ; he muft alfo beware 
4 of eating too much, and of going any whither with a remnant 
4 of his food unfwallowed. 


57 . 4 Exceffive 
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57 . 4 Excedive eating is prejudicial to health, to fame, and to 
4 future blifs in heaven ; it is injurious to virtue, and odious among 
4 men : he mud, for thefe reafons, by all means avoid it. 

58. 4 Let a Brahmen at all times perform the ablution with the pure 
4 part of his hand denominated from the Vida, or with the part facrcd 
4 to the Lord of creatures, or with that dedicated to the Gods ; but 
4 never with the part named from the Pitris : 

59. 4 The pure part under the root of the thumb is called Brahma • 

4 that at the root of the little finger, Cdya ; that at the tips of 

4 the fingers, Daiva ; and the part between the thumb and index, 

4 Pitrya. 

Co. 4 Let him fird fip water thrice ; then twice wipe his mouth ; 

4 and ladlv touch with water the fix before mentioned cavities, his 

4 bread, and his head. 

Cl. 4 He, who knows the law, and feeks purity, will ever perform his 
4 ablution with the pure part of his hand, and with water neither 
4 hot nor frothy, danding in a lonely place, and turning to the ead 
4 or the north. 

62. 4 A Brahmen is purified by water that reaches his bofomi a 
4 CJhatriya, by water defeending to his throat ; a Vaifya , by water 
4 barely taken into his mouth; a Sudra by water touched with the 
4 extremity of his lips. 

63. 4 A youth of the three highed clafles is named upav'iti , when 
4 his right hand is extended for the cord to pafs over his head and 
4 be fixed on his left Jhoulder ; when his left hand is extended, that 

4 the 
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4 the thread may be placed on his right Jhoitlder, he is called prcichtndvtti ; 
* and niviti, when it is fattened on his neck. 

0-1. ‘ Jlis girdle, his leathern mantle, his Itaff, his facrificial cord, 
‘ and his ewer, he mutt throw into the water, when they are worn 
‘ out or broken, and receive others hallowed by myltical texts. 

05 . * The ceremony of cefanta, or cutting off the hair , is ordained 
‘ for a prietl in the tixteenth year from conception ; for a foldier, in 
‘ the twenty-fccond ; for a merchant, two years later than that. 

00 . ‘ The fame ceremonies, except that of the facrificial thread, 
4 mutt be duly performed for women at the tame age and in the fame 
4 order, that the body may be made perfect ; but without any texts 
4 from the Veda : 

07. 4 The nuptial ceremony is contidered as the complete inltitution 
4 of women, ordained for them in the Veda , together with reverence 
4 to their hutbands, dwelling firtl in their father’s family, the bufincls 
4 of the houi'e, and attention to facred fire. 

08 . 4 Such is the revealed law of inltitution for the twice born ; an 
4 inltitution, in which their fecond birth clearly confilts, and which 
4 caufcs their advancement in holinels : now learn to what duties they 
4 mult afterwards apply themfelves. 

0(). 4 Tiie venerable preceptor, having girt his pupil with the 
4 thread, mult firlt inltrudt him in purification, in good cultoms, 
4 in the management of the confecrated fire, and in the holy rites 
4 of morning, noon, and evening. 


70. 4 When 
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7 0. ‘ When the ftudent is going to read the Vida, he muft perform 
an ablution, as the law ordains,, with his face to the north; and, 
having paid fcriptural homage, he muft receive inftrudion, wearing 
a clean veft, his members being duly compofcd : 

71 . ‘At the beginning and end of the le&ure, he muft always clafp 
both the feet of his preceptor ; and he muft read with both his hands 
doled : (this is called fcriptural homage.) 

72. ‘ With crofted hands let him clafp the feet of his tutor, touching 
the left foot with his left, and the right with his right, hand. 

73. ‘ When he is prepared for the ledure, the preceptor, conftantly 
attentive, muft lay : “hoa! read;” and, at the clol'c of the lclfon, he 
muft fay : “ take reft.” 

7-1. ‘A Brahmen , beginning and ending a ledure on the Veda , muft 
always pronounce to himfelf the lyllable dm; for, unlcfs the fyllable 
om precede, his learning will flip away from him ; and, unlefs it 
follow, nothing will be long retained. 

75. * If he have fitten on culms of cits a with their points toward 
the eaft, and be purified by rubbing that holy grafs on both his 
hands, and be further prepared by three fuppre/fions of breath, each 
equal in time to Jive Jhort vowels, he then may fitly pronounce om. 

/O. ‘ Brahma' milked out, as it were , from the three Vidas, the 
letter A, the letter U, and the letter M, which form by their coalition 
the triliteral monofyllable , together with three myfterious words, bhur, 
bhuvah , fwer, or earth , Jky, heaven : 


77. * From 
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77. * From the three Ft! das alfo the Lord of creatures, incomprc- 

* henf.bly exalted, fucceflively milked out the three meafures of that 

* ineffable text, beginning with the word tad , and entitled fdvitri or 
‘ gayatri. 

78. ‘ A prieft who (hall know the Veda, and Ihall pronounce to 
‘ himfelf, both morning and evening, that fyllablc, and that holy text 
‘ preceded by the three words, (hall attain the l'an&ity which the Veda 
‘ confers ; 

79* ‘ And a twice born man, who fhall a thoufand times repeat 

* thole three (or dm, the vydhritis, and the gayatri,) apart from the 

* multitude , Ihall be rclcafcd in a month even from a great offence, as 

* a fnake from his Hough. 

80. ‘ The prieft, the foldier, and the merchant, who fliall negled 

* this myftcrious text, and fail to perform in due feafon his peculiar 

* a6ts of piety, Ihall meet with contempt among the virtuous. 

81. ‘The three great immutable words, preceded by the triliter 

‘ lyllablc, and followed by the gayatri, which confifts of three meafures, 

* mull be confidercd as the mouth, or principal part, of the Veda : 

82. * Whoever Ihall repeat, day by day for three years, without 
ne 0 h 0 enee, that facred text, Ihall hereafter approach the divine 

* elfence, move as freely as air, and affumc an ethereal form. 

83 . ‘ The triliteral monofyllable is an emblem of the Supreme; the 

* fupprcffions of breath with a mind fixed on God, are the higheft devo- 

* tion ; but nothing is more exalted than the gayatri: a declaration of 
‘ truth is more excellent than filence. 


84 . ‘ All 
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84. * All rites ordained in the Vida, oblations to fire, and folemn 

* lacrifices, pafs away ; but that, which paffes not away, is declared to 
‘ be the lyllablc om, thence called acjhara ; fince it is a fymbol of God, 

* the Lord of created Beings. 

85. ‘ The ad of repeating his Holy Name is ten times better 
‘ than the appointed facrifice ; a hundred times better, when it is 
‘ heard by no man ; and a thoufand times better, when it is purely 
‘ mental : 

8(5. ‘ The four domeftic facramcnts, which arc accompanied with the 

* appointed facrifice, arc not equal, though all be united, to a fixteenth 

* part of the facrifice performed by a repetition of the gayatri: 

87. * By the foie repetition of the gayatri , a prieft may indubitably 

* attain beatitude, let him perform, or not perform, any other religious 

* ad ; if he be Maitra, or a friend to all creatures , he is jufly named 
‘ Brahmena , or united to the Great One. 

88. ‘ In reftraining the organs, which run wild among ravilhing 

* fcnfualitics, a wife man will apply diligent care, like a charioteer in 

* managing reftive horfes. 

89. ‘ Thofe eleven organs, to which the firft fages gave names, I 
‘ will comprehenfively enumerate, as the law confiders them, in due 
‘ order. 

90. * The nofe is the fifth, after the ears, the Ikin, the eyes, and the 

* tongue ; and the organs of fpcech arc reckoned the tenth, after thole 

* of excretion and generation, and the hands and feet : 


91. ‘ Five 
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91 . « Five of them, the car and the rclt in fucceflion, learned men 
‘ have called organs of lenfc ; and the others, organs of action : 

92. * The heart mull be confidered as the eleventh; which, by its 
‘ natural property, comprifes both fenfe and action ; and which being 
‘ fubdued, the two other fets, with five in each, are alfo controlled. 

93. ‘ A man, by the attachment of his organs to fenfual pleafurc, 

* incuts certain guilt; but, having wholly fubdued them, he thence 

* attains heavenly blifs. 

91. ‘ Defirc is never fatisfied with the enjoyment of defired objects $ 
‘ as the fire is not appealed with clarified butter: it only blazes more 

* vehemently. 

r». r ». * Whatever man may obtain all thofe gratifications, or whatever 

* man may refign them completely, the relignation of all plcafures is 

* far better than the attainment of them. 

<j0. * The organs, being ftrongly attached to fenfual delights, cannot 
4 fo effectually be retrained by avoiding incentives to pleafure, as by a 

* conflant purfuit of divine knowledge. 

97. * To a man contaminated by fenfuality neither the FMas, nor 

* liberality, nor facrifices, nor ftriCt obfervances, nor pious auflerities, 

* ever procure felicity. 

98. * He mufl be confidered as really triumphant over his organs, 
‘ who, on hearing and touching, on feeing and tailing and fmelling, 
4 what may pleafe or offend the fenfes, neither greatly rejoices nor greatly 

* repines : 

99- * But, 
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f)Q. * But, when one among all his organs fails, by that fmgle failure 
‘ his knowledge of God pafles away, as water flows through one hole 
‘ in a leathern bottle. 

100. ‘ Having kept all his members of fenfe and aflion under control, 

* and obtained alio command over his heart, he will enjoy every 

* advantage, even though he reduce not his body by religious aufte- 

* rities. 

101. * At the morning twilight, let him Hand repeating the gayatri , 

* until he fee the fun ; and, at evening twilight, let him repeat it 

* fitting, until the liars diflin&ly appear : 

102. * He, who Hands repeating it at the morning twilight, removes 

* all unknown nodturnal fin ; and he, who repeats it fitting at evening 

* twilight, difperfes the taint, that has unknowingly been contradlcd in 

* the day ; 

103 . * But he, who Hands not repeating it in the morning, and fits 

* not repeating it in the evening, muft be precluded, like a Sudra, 

* from every facred obfervance of the twice born clafles. 

101. ‘ Near pure water, with his organs holden under control, and 

* retiring with circumfpcftion to fome unfrequented place, let him 

* pronounce the gayatri , performing daily ceremonies. 

105. * In reading the Veddngas , or grammar , profody , mathema ticks, 

* and Jo forth , or even fuch parts of the Veda, as ought conflantly to 
‘ be read, there is no prohibition on particular days ; nor in pronounc- 

* ing the texts appointed for oblations to fire : 


VOL. in. 
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106. * Of that, which muft conftantly be read, and is therefore 

* called Brahmafatra , there can be no fuch prohibition ; and the obla- 

* tion to fire, according to the V£da t produces good fruit, though ac- 

* companied with the text vajhat ', which on other occafwns muft be 

* intermitted on certain days. 

107. * For him, who fhall perfift a whole year in reading the Veda , 

* his organs being kept in fubjeftion, and his body pure, there will 

* always rift good fruit from his offerings of milk and curds, of clarified 

* butter and honey. 

108. * Let the twice born youth, who has been girt with the facri- 

* ficial cord, colleft wood for the holy fire, beg food of his relations, 
‘ fleep on a low bed, and perform fuch offices as may plcafe his pre- 

* ceptor, until his return to the houft of his natural father. 

109. * Ten perfons may legally be inftrufted in the Veda ; the fon 

* of a fpiritual teacher ; a boy, who is affiduous ; one who can impart 

* other knowledge ; one who is juft ; one who is pure ; one who is 

* friendly ; one who is powerful ; one who can beftow wealth ; one 
‘ who is honeft ; and one who is related by blood. 

1 1 0. ‘ Let not a lenfible teacher tell any other what he is not alked, 
‘ nor what he is afkcd improperly ; but let him, however intelligent, 
‘ aft in the multitude, as if he were dumb : 

111. * Of the two perfons, him, who illegally afks, and him, who 
‘ illegally anfwcrs, one will die, or incur odium. 

H2.‘ Where virtue, and wealth fufficient to fecureit , are not found, 

* or diligent attention, at leaf proportioned to the holinefs of the fubje£l y 

in 
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* in that foil divine inftrudtion rauft not be fown : it would perifti* 
‘ like fine Iced in barren land. 

113 . ‘ A teacher of the Veda Ihould rather die with his learning, 

* than fow it in ftcrilc loil, even though he be in grievous diftrefs for 
‘ fubfiftencc. 

ill. ‘ Sacred Learning, having approached a Brahmen , faid to him: 
“ I am thy precious gem ; preferve me with care ; deliver me not to 
l< a (corner ; (fo preferved I fhall become fupremely ftrong) 

115 . “ But communicate me, as to a vigilant depofitary of thy gem, 
u to that ftudent, whom thou fhalt know to be pure, to have l'ubdued 
“ his pafiions, to perform the duties of his order.” 

116. * He, who fhall acquire knowledge of the Veda , without the 

* alfcnt of his preceptor, incurs the guilt of dealing the feripture, and 

* lhall fink to the region of torment. 

117. * From whatever teacher a ftudent has received inftru&ion, 

* either popular, ceremonial, or facred, let him firft lalute his in- 

* ftru&or, when they meet. 

118 . ‘ A Brahmen, who completely governs his paflions, though he 

* know the gayatri only, is more honourable than he, who governs not 

* his pafiions, who eats all forts of food , and iells all forts of commodi- 

* ties y even though he know the three Vidas. 

1 19. * When a fuperiour fits on a couch or bench, let not an inferiour 

* fit on it with him ; and, if an inferiour be fitting on a couch, let him 

* rife to falutc a fuperiour. 


1 20. * The 
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120. ‘ The vital fpirits of a young man mount upwards to depart 
‘ from him , when an elder approaches ; but, by riling and lalutation, he 

* recovers them. 

121. ‘A youth, who habitually greets and conftantly reveres the 
‘ aged, obtains an incrcale of four things ; life, knowledge, fame, 

* llrcngth. 

122. * After the word of lalutation, a Brahmen mull addrefs an 

* elder, faying : “ I am fuch an one pronouncing his own name. 

123 . ‘ If any perfons, through ignorance of the Sanfcrit language , 

* underltand not the import of his name, to them Ihould a learned man 

* fay : “ It is I and in that manner he Ihould addrels all clajfes of 
women. 

124 . * In the lalutation he Ihould pronounce, after his own name, 

* the vocative particle bhos ; for the particle bhos is held by the wile to 
‘ have the lame property with names fully exprejfed. 

125 . ‘ A Brahmen Ihould thus be falutcd in return: “ May’ll thou 
“ live long, excellent man !” and, at the end of his name, the vowel 

* and preceding confonant Ihould be lengthened, with an acute accent, 

‘ to three lyllabick moments, or Jhort vowels* 

O 

126. * That Brahmen , who knows not the form of returning a falu- 
‘ tation, mull not be falutcd by a man of learning : as a Sudra , even 
‘ fo is he. 

127. * Let a learned man alk a priell, when he meets him, if his 
‘ devotion prolpers ; a warriour, if he is unhurt ; a merchant, if his 

* wealth 
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‘ wealth is fecure ; and one of the fervile clafs, if he enjoys good 

* health ; uftng refpetthely the words, cus'alam, anamayam, clhemam, 

* and ardgyam. 

128. * He, who has juft performed a folemn facrifice and 

* ablution, muft not be addrefled by his name, even though he be 

* a younger man; but he, who knows the law, Ihould accoft him 
4 with the vocative particle, or with bhavat , the pronoun of rc- 

* Ipcdt. 

I2Q. ‘ To the wife of another, and to any woman not related by 

* blood, he muft fay “ bhavati, and amiable lifter.” 

130. ‘ To his uncles paternal and maternal, to his wife’s father, to 

* performers of the facrifice, and to lpiritual teachers, he muft fay : 
“ 1 am fuch an one” — riling up to falute them, even though younger 

* than himfelf. 

131. * The filter of his mother, the wife of his maternal uncle, his 

* own wife’s mother, and the lifter of his father, muft be falutcd like 
‘ the wife of his father or preceptor : they are equal to his father’s or 
‘ his preceptor’s wife. 

132. 4 The wife of his brother, if Ihe be of the lame clafs, muft be 

* laluted every day; but his paternal and maternal kinfwomcn need 

* only be greeted on his return from a journey, 

133. ‘ With the filter of his father and of his mother, and with his 

* own cider filter, let him demean himfelf as with his mother ; though 
4 his mother be more venerable than they. 


134. 4 Fel- 
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I 'tl. ‘ l'Vllow citizens are equal for ten years; dancers and fingers, 

* for five ; learned theologians, for lefs than three ; but perfotis related 
4 by blood, for a Ihort time : that /»*, a greater difference of age dejlroys 
4 their equality. 

13.3. * The itudent mult confider a Brahmen , though but ten years 

* old, and a CJhatriya, though aged a hundred years, as father and 
4 Ion ; as between thofe two, the young Brahmen is to be refpecled as 
4 the father. 

1 30. * Wealth, kindred, age, moral conduit, and, fifthly, divine 
‘ knowledge, entitle men to refpeit ; but that, which is lalt mentioned 

* in order, is the molt relpedable. 

137. ‘ Whatever man of the three higheft daffies pofleffics the molt 

* of thofe five, both in number and degree, that man is entitled to moll 
‘ refpeit ; even a Sudra, if he have entered the tenth decad of his age. 

138. * Way mull be made for a man in a wheeled carriage, or • 
4 above ninety years old, or afflicted with difealc, or carrying a bur- 

‘ den ; for a woman ; for a priclt jull returned from the manfion of 
‘ his preceptor ; for a prince, and for a bridegroom ; 

139 . ‘ Among all thole, if they be met at one time, the prielt jult 
4 returned home and the prince are moll to be honoured ; and of 
4 thole two, the prielt jull returned Ihould be treated with more 
4 refped than the prince. 

140. 4 That prielt, who girds his pupil with the facrificial cord, and 
4 afterwards inltrudls him in the whole Vdda, with the law of facrifice 
4 and the lacrcd Upanifeads, holy lages call an dchdrya : 


111 . 4 But 
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141. * But he, who, for his livelihood, gives inflru&ion in a part 
only of the Veda , or in grammar, and other Vt! dan gas, is called an 
upadhydya, or fubleffurer. 

142. * The father, who performs the ceremonies on conception and 
the like, according to law, and who nourifhes the child with his 
firll rice, has the epithet of guru , or venerable. 

143. * He, who receives a ftipend for preparing the holy fire, for 
conducting the pdea and agnijhtoma , and for performing other facri- 
fices, is called in this code the ritivij of his employer. 

144. * He, who truly and faithfully fills both ears with the Veda, 
muft be confidered as equal to a mother ; He muft be revered as a 
father j Him the pupil mull never grieve. 

1 45. * A mere dchdrya, or a teacher of the gayatri only, furpafles ten 
upadhyclyas ; a father, a hundred fuch dchdryas ; and a mother, a 
thoufand natural fathers. 

14ft. * Of him, who gives natural birth, and him, who gives know- 
ledge of the whole Vida , the giver of facred knowledge is the more 
venerable father ; fince the fecond or divine birth enfures life to the 
twice born both in this world and hereafter eternally. 

147. * Let a man confider that as a mere human birth, which his 
parents gave him for their mutual gratification, and which he re- 
ceives after lying in the womb ; 

148. * But that birth, which his principal dchdrya who knows the 
whole Vida, procures for him bv his divine mother the Gayatri , is a 
true birth : that birth is exempt from age and from death. 

I4p. ‘ Him, 
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119. * Him, who confers on a man the benefit of facred learning, 

* whether it be little or much, let him know to be here named guru, 

* or venerable father , in coniequcncc of that heavenl v benefit. 

1 50. * A Brahmen , who is, the giver of fpiritual birth, the teacher ot 

* preferibed duty, is by right called the father of an old man, though 
‘ himfelf be a child. 

151. ‘ Cavi, or the learned, child of Angiras, taught his paternal 
‘ uncles and coulins to read the Vida, and, excelling them in divine 
‘ knowledge, laid to them “ little fons 

152. * They, moved with refentment, alkcd the Gods the meaning 

* of that exprej/ion ; and the Gods, being alfembled, anlwered them : 
“ The child has addrelfed you properly ; 

153. “ For an unlearned man is in truth a child ; and he, who teaches 
“ him the Vida, is his father: holy fages have always laid child to an 
“ ignorant man, and father to a teacher of feripture.” 

15-1. * Greatnefs is not conferred by years, not by gray hairs, not 
‘ by wealth, not by powerful kindred : the divine fages have efta- 

* blifhed this rule : “ Whoever has read the Vidas and their Angus, 
“ He among us is great.” 

155. * The feniority of priefts is from facred learning ; of warriours, 

* from valour; of merchants, from abundance of grain j oftheiervile 

* clal’s, only from priority of birth. 

150. * A man is not therefore aged, becaule his head is gray : him, 

* furely, the Gods confidered as aged, who, though young in years, 

‘ has read and nnderjlands the Vida. 

15“. ‘As 
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157 * * As an elephant made of wood, as an antelope made of lea- 

* ther, fuch is an unlearned Brahmen : thofe three have nothing but 

* names. 

158 . 4 As an eunuch is unproductive with women, as a cow with 

* a cow is unprolifick, as liberality to a fool is fruitlefs, fo is a Brahmen. 
4 ufelefs, if he read not the holy texts. 

1 59. 4 Good inftrudion muft be given without pain to the intruded ; 

* and fweet gentle fpeech muft be ufed by a preceptor, who cheriflies 

* virtue. 

160. 4 He, whofe difcourfe and heart are pure, and ever perfectly 

* guarded, attains all the fruit ariling from his complete courfe of 

* ftudying the Vida, 

161. ‘ Let not a man be querulous, even though in pain; let him 

* not injure another in deed or in thought ; let him not even utter a 

* word, by which his fellow creature may fufFer uncafinefs ; fince that 

* will obftrud his own progrefs to future beatitude. 

162. 4 A BrAbmen fhould conftantly fliun wordly honour, as he 
4 would lhun poifon ; and rather conftantly feek difrefped, as he 
4 would feek nedar $ 

163. 4 For though (corned, he mayfleep with pleafure; with plea(ur$ 

4 may he awake ; with pleafure may he pafs through this life : but the 
4 fcorner utterly perilhes. 

164 . 4 Let the twice born youth, whofe foul has been formed 
4 by this regular fucceftion of preferibed ads, colled by degrees, while 

voL. in. p * he 
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‘ he dwells with his preceptor, the devout habits proceeding from the 
‘ ftudy of Icripture. 

lC> 5 . ‘ With various modes of devotion, and with aufterities or- 
‘ dained by the law, mult the whole Veda be read, and above all 

* the lac red Upanijhads, by him, who has received a new birth. 

lflO. ‘ Let the belt of the twice born claffes, intending to praftife 
‘ devotion, continually repeat the reading of feripture ; fince a re- 
‘ petition of reading the feripture is here ftylcd the highell devotion of 
‘ a Brahmen: 

107. ‘ Yes verily ; that ltudent in theology performs the higheft aft 
‘ of devotion with his whole body to the extremities of his nails, even 

* though he be Jo far fenfual as to wear a chaplet of fweet flowers, who 

* to the utmoll of his ability daily reads the Veda. 

108. ‘ A twice born man, who, not having ftudied the Vtda, applies 
‘ diligent attention to a different and worldly itudy, foon falls, even 

* when living, to the condition of a Sudra ; and his defeendants after 
‘ him. 

1 69. ‘ The fifft birth is from a natural mother ; the lecond, from the 
4 ligation of the zone ; the third, from the due performance of the 

* facrifice ; fuch arc the births of him, who is ulually called twice born, 

* according to the text of the Veda : 

170. * Among them his divine birth is that, which is diftinguilhed 

* by the ligation of the zone and facrificial cord ; and in that birth 

* the Gayatri is his mother, and the A'charya, his father. 


171 * ‘ Sages 
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171* ‘ Sages call the Achdrya father from his giving inftrudion in 
the Veda: nor can any holy rite be performed by a young man 
before his inveftiturc. 

172. ‘ Till he he invejled with the Jigns of his clafs , he muff not pro- 
nounce any facred text, except what ought to be ufed in obfequies 
to an anccftor ; fince he is on a level with a Sudra before his new 
birth from the revealed feripture: 

173. ‘ From him, who has been duly inverted, are required both 
the performance of devout acts, and the ftudy of the Vdda in order, 
preceded by ftated ceremonies. 

174. ‘ Whatever fort of leathern mantle, lacrificial thread, and 
zone, whatever ftaff, and whatever under-apparel are ordained, as 
before mentioned, for a youth of each clafs, the like muft alfo be 
ufed in his religious ads. 

175. * Thcfe following rules muft a Brahmachari, or Jludent in theology, 
obferve, while he dwells with his preceptor ; keeping all his members 
under control, for the lake of incrcafing his habitual devotion. 

176. * Day by day, having bathed and being purified, let him offer* 
frelh water to the Gods, the Sages, and the Manes ; let him Ihow 
refped to the images of the deities, and bring wood for the oblation 
to fire. 

177. ‘ Let him abftain from honey, from flelh meat, from perfumes, 
from chaplets of flowers, from fweet vegetable juices, from women, 
from all fweet fubftances turned acid, and from injury to animated 
beings ; 


178. ‘ From 
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178. * From unguents for his limbs, and from black powder for 

* his eyes, from wearing fandals and carrying an umbrella, from 

* fenfual defire, from wrath, from covetoufuefs, from dancing, and 

* from vocal and inftrumental mufick ; 

1 7y. ‘ From gaming, from difputes, from detra&ion, and from falfe- 

* hood, from embracing or wantonly looking at women, and from 
‘ diflcrvicc to other men. 

180. * Let him fleep conftantly alone : let him never wafte his own 
‘ manhood ; for he, who voluntarily waftes his manhood, violates the 
‘ rule of his order, and becomes an avacmn : 

181. ‘A twice born youth, who has involuntarily wafted his manly 
‘ ftrength during fleep, rauft repeat with reverence, having bathed ajid 

* paid homage to the fun, this text of feripture : “ Again let my jlrength 
“ return to me” 

182. * Let him carry water-pots, flowers, cow-dung, frefti earth, 

* and cusa- glafs, as much as may be uleful to his preceptor ; and let 
‘ him perform every day the duty of a religious mendicant. 

183. * Each day muft a Brahmen ftudent receive his food by begging, 

* with due care, from the houles of perfons renowned for difeharging 

* their duties, and not deficient in performing the facrifices, which the 

* Veda ordains. 

184. * Let him not beg from the coufins of his preceptor; nor from 

* his own coufins ; nor from other kinfmen by the father’s fide, or by 
‘ the mother’s; but, if other houfes be not acceffible, let him begin 
‘ with the laft of thofe in order, avoiding the firft ; 

185. * Or, 
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185. ‘ Or, if none of thofe houfes juft mentioned can be found, 
let him go begging through the whole diftritft round the village, 

* keeping his organs in fubjeCtion, and remaining filent : but let him 

* turn away from fuch, as have committed any deadly fin. 

180. ‘ Having brought logs of wood from a diftancc, let him place 
‘ them in the open air ; and with them let him make an oblation to 
‘ fire, without remiflhefs, both evening and morning. 

187* * He, who for feven fucceflive days omits the ceremony of 

* begging food, and offers not wood to the facred fire, muft perform the 

* penance of an avacirn), unlefs he be afflicted with illnefs. 

188. * Let the ftudent perfift conftantly in fuch begging, but let him 

* not eat the food of one perfon only : the fubfiftence of a ftudent by 
4 begging is held equal to fafting in religious merit . 

180. * Yet, when he is aiked on a folcmn aeft in honour of the Gods 
4 or the Manes, he may eat at his pleafure the food of a fingle perfon ; 

4 obferving, however, the laws of abftincnce and the aufterity of an 
4 anchoret : thus the rule of his order is kept inviolate. 

1QO. 4 This duty of a mendicant is ordained by the wife for a Brahmen 
4 only ; but no fuch a<ft is appointed for a warriour or for a merchant. 

1Q1. 4 Let the feholar, when commanded bv his preceptor, and 
4 even when he has received no command, always exert himfelf in 
4 reading, and in all a<fts uleful to his teacher. 

102. 4 Keeping in due fubje&ion his body, his fpeech, his organs 
4 of fenfe, and his heart, let him ftand, with the palms of his hands 
4 joined, looking at the face of his preceptor. 


103. 4 Let 
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193. ‘ Let him always keep his right arm uncovered, be always 

* decently apparelled, and properly compofed ; and, when his inflru< 5 for 

* fays “ be lcatcd,” let him lit oppolite to his venerable guide. 

JO- 1 . ‘ In the prefence of his preceptor let him always cat lei's, and 

* wear a coarfer mantle with worfc appendages : let him rife before, 

* and go to reft after, his tutor. 

Ipj. ‘ Let him not anfvver his teacher’s orders, or converfe with 

* him, reclining on a bed ; nor lifting, nor eating, nor Handing, nor 

* with an averted face : 

1 qO. ‘ But let him both anfwer and converfe, if his preceptor lit, 

* Handing up; if he Hand, advancing toward him; if he advance, 
‘ meeting him ; if he run, haflening after him ; 

IQ 7 . ‘ If his lace be averted, going round to front him, from left to 

* right ; if he be at a little diflance, approaching him ; if reclined, 

* bending to him ; and, if he Hand ever fo far off, running toward 

* him. 

198. ‘ When his teacher is nigh, let his couch or his bench be 

* always placed low: when his preceptor's eye can obferve him, let 
‘ him not fit carelefsly at eafe.- 

199 * Let him never pronounce the mere name of his tutor, even 

* in his ablcncc ; nor ever mimick his gait, his fpeech, or his manner. 

200 . ‘ In whatever place, cither true but ccnforious, or falfe and 
‘ defamatory, difeourfe is held concerning his teacher, let him there 
‘ cover his cars, or remove to another place. 

201. ‘By 
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201. ‘ By cenfuring his preceptor, though, juftly, he will be born an 

* afs ; by lalfely defaming him, a dog ; by ufing his goods without 

* leave, a fmall worm ; by envying his merit, a larger inlc£t or 

* reptile. 

202. * He muft not ferve his tutor by the intervention of another, 

* while himfelf Hands aloof; nor mull he attend him in a paflion, nor 
4 when a woman is near : from a carriage or raifed feat lie muft de- 
4 feend to falutc his heavenly director. 

203 . ‘ Let him not fit with his preceptor to the leeward or to the 

* windward of him; nor let him lay ~$ny thing, which the venerable 

* man cannot hear. 

204 . ‘ He may lit with his teacher in a carriage drawn by bulls, 
« horfes, or camels ; on a terrace, on a pavement of ftoncs, or on a 
‘ mat of woven grafs ; on a rock, on a wooden bench, or in a boat. 

205 . * When his tutor’s tutor is near, let him demean himfelf as if 

* his own were prefent ; nor let him, unlcfs ordered by his fpiritual 
‘ father, proftrate himfelf in his prefence before his natural father, or 

* paternal uncle. 

2o0. * This is likewife ordained as his conftant behaviour toward 
4 his other inftrinftors in fcience ; toward his elder paternal kinfmen ; 
4 toward all, who may reftrain him from fin, and all, who give him 
4 falutary advice. 

207. * Toward men alfo, who are truly virtuous, let him always 

* behave as toward his preceptor ; and, in like manner toward the 

* fons of his teacher, who are entitled to rclpeft as older men, and 

* are 
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* are not Jludents j and toward the paternal kinfmen of his venerable 

* tutor. 

208. * The fon of his preceptor, whether younger or of equal age, 

* or a ftudent, if he be capable of teaching the Veda , deferves the lame 

* honour with the preceptor himfclf, when he is prefent at any facri- 

* ficial ad : 

20Q. ‘ But he muft not perform for the fon of his teacher the duty 

* of rubbing his limbs, or of bathing him, or of eating what he leaves, 
‘ or of walhing his feet. 

210. ‘ The wives of his preceptor, if they be of the lame clals, muft 
‘ receive equal honour with their venerable hufband ; but, if they be of 

* a different clafs, they muft be honoured only by rifing and falutation. 

211. ‘ For no wife of his teacher muft he perform the offices of 

* pouring feented oil on them, of attending them while they bathe, of 
‘ rubbing their legs and arms, or of decking their hair ; 

212. * Nor muft a young wife of his preceptor be greeted even by 

* the ceremony of touching her feet, if he have completed his twen- 

* ticth year, or can diftinguifh virtue from vice. 

213. * It is the nature of women in this world to caufe the fedudion 

* of men ; for which rcafon the wife are never unguarded in the com- 

* pany of females : 

214. * A female, indeed, is able to draw from the right path in this 
‘ life not a fool only, but even a fage, and can lead him in fubjedion 

* to defire or to wrath. 


215. * Let 
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215. * Let not a man, therefore, fit in a fequefiered place with his 
neareft female relations : the aflemblage of corporeal organs is pow- 
erful enough to fnatch wildom from the wife* 

216 . ‘A young ftudent may, as the law diredls, make proftration 
‘ at his pleafure on the ground before a young wife of his tutor, lay- 
‘ ing : “ I am fuch an one ” 

21 7 . * And, on his return from a journey, he mult once touch the 

* feet of his preceptor’s aged wife, and falute her each day by proftra- 

* tion, calling to mind the pra&ice of virtuous men. 

218. * As he, who digs deep with a fpade, comes to a fpring of water, 
*• fo the ftudent, who humbly ferves his teacher, attains the knowledge 

* which lies deep in his teacher’s mind. 

219. ‘ Whether his head be Ihorn, or his hair long, or one lock 

* be bound above in a knot, let not the fun ever let or rile, while he lies 

* afleep in the village.. 

220 . * If the fun Ihould rife or fet, while he llceps through fenfual 

* indulgence, and knows it not, he mull fall a whole day repeating 
‘ the gayatr'i : 

221 . * He, who has been furprifed afleep by the fetting or by the 

* riling fun, and performs not that penance, incurs great guilt. 

222 . * Let him adore God both at funrife and at funfet, as the law 

* ordains, having made his ablution and keeping his organs controlled ; 
‘ an d, with fixed attention, let him repeat the text, which he ought to 
‘ repeat, in a place free from impurity. 

YQL. III. 


223. ‘ If 
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2 2 3 . ‘ If a woman or a Slid r a perform any a£l leading to the chief 

* temporal good, let the Undent be careful to emulate it ; and he may 

* do whatever gratifies his heart, unlefs it be forbidden by law: 

22-1. ‘ The chief temporal good is by fome declared to confift in 

* virtue and wealth ; by fome, in wealth and lawful pleafurc ; by fome, 

* in virtue alone ; by others, in wealth alone j but the chief good here 

* below is an alfemblage of all three : this is a furc decilion. 

225. * A teacher of the VJdd is the image of God ; a natural 
‘ father, the image of Brahma' j a mother, the image of the earth; 

* an elder whole brother, the image of the foul : 

220. * Therefore, a fpiritual and a natural father, a mother, and an 

* elder brother, are not to be treated with difrelpe<51, elpccially by a 

* Brahmen , though the ftudent be grievoufly provoked. 

22/. * That pain and care, which a mother and father undergo in 

* producing and rearing children, cannot be compenfated in an hundred 
‘ years. 

228. ‘ Let every man conftantly do what may plcafc his parents, 

4 and on all occalions what may pleafe his preceptor: when thole 

* three are fatisfied, his whole courfe of devotion is accomplilhed. 

22Q. 4 Due reverence to thofe three is confidcrcd as the higheft devo- 
4 tion ; and without their approbation he mull: perform no other duty. 

230. * Since they alone are held equal to the three worlds; they 

* alone, to the three principal orders ; they alone, to the three Vidas ; 

*■ they alone, to the three fires : 


231. « The 
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231. ‘ The natural father is confidercd as the gdrhapatya, or nuptial 

* fire i the mother, as the daejhina, or ceremonial ; the lpiritual guide, 

* as the ahavaniya, or facrificial : this triad of fires is molt venerable. 

232. 4 He, who ncgledts not thofc three, when he becomes a houle- 
4 keeper, will ultimately obtain dominion over the three worlds ; and, 

* his body being irradiated like a God, he will enjoy fupreme blifs in 
4 heaven. 

233. * By honouring his mother he gains this terrejlrial world ; by 

* honouring his father, the intermediate, or etherial ; and, by afliduous 

* attention to his preceptor, even the celejlial world of Brahma': 

234. 4 All duties are completely performed by that man, by whom 
4 thofe three are completely honoured ; but to him, by whom they are 
4 difhonoured, all other adts of duty are fruitlefs. 

235. 4 As long as thofe three live, fo long he muft perform no other 
4 duty for his own fake ; but, delighting in what may conciliate their 
4 affedtions and gratify their wilhes, he mull from day to day alfiduoufly 
4 wait on them : 

230. 4 Whatever duty he may perform in thought, word, or deed, 
4 with a view to the next world, without derogation from his refpedt 
4 to them, he muft declare to them his entire performance of it. 

237. 4 By honouring thofe three, without more, a man effedlually 
4 does whatever ought to be done : this is the higheft duty, appearing 
4 before us like Dherma himfclf, and every other act is an Upadhcrma , 
4 or fubordinate duty. 


238 . 4 A 
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238. * A believer in feripture may receive pure knowledge even 
from a Sudra ; a Idfon of the highell virtue, even from a Chan dal a ; 
and a woman bright as a gem, even from the bafeft family : 

23Q. ‘ Even from poifon may nc&ar be taken j even from a child, 
gcntlcnefs of fpeech ; even from a foe, prudent condud j and even 
from an impure fubllance, gold. 

210 . ‘ From every quarter, therefore, muff be felc&cd women bright 
as gems, knowledge, virtue, purity, gentle fpeech, and various liberal 
arts. 


241 . * In cafe of neceflity, a ftudent is required to learn the Vida 
from one who is not a Brahmen, and, as long as that inftrufbion con- 
tinues, to honour his inftru&or with obfequious affiduity ; 

242. * But a pupil, who feeks the incomparable path to heaven, 
(hould not live to the end of his days in the dwelling of a precep- 
tor, who is no Brahmen , or who has not read all the Vedas with their 
Angas r. 

243. * If he anxioufly defire to pafs his whole life in the houfc of a 
faccrdotal teacher, he muft lerve him with afliduous care, till he be 
rcleafed from his mortal frame : 

244. * That Brahmen , who has dutifully attended his preceptor till 
the diffolution of his body, pafles direflly to the eternal manlion of 
God. 

245. ‘ Let not a ftudent, who knows his duty, prefent any gift to 
his preceptor before his return home ; but when, by his tutor's permif- 

* fion, 
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fion, he is going to perform the ceremony on his return, let hitn give 
the venerable man fome valuable thing to the befi of his power ; 

21 0. ‘ A field, or gold, a jewel, a cow, or a horfe, an umbrella, 
a pair of fandals, a ftool, corn, cloths, or even any very excellent 
vegetable: thus will he gain the affe&ionatc remembrance of his 
inftrudlor. 

247 . ‘ The fludent for life muff, if his teacher die, attend on his 
virtuous fon, or his widow, or on one of his paternal kinfmen, with 
the fame refpeft, which he fhowed to the living : 

248 . ‘ Should none of thofe be alive, he mull: occupy the Ration of 
his preceptor, the feat, and the place of religious excrcifcs; mull 
continually pay due attention to the fires, which he had confecratcd; 
and mull prepare his own foul for heaven. 

249 . * The twice born man, who fhall thus without hitcrmiflion 
have paffed the time of his ftudent/hip, fhall afeend after death to 
the moll exalted of regions, and no more again fpring to birth in this 
lower world. 
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CHAPTER THE THIRD. 

On Marriage ; or, on the Second Order. 


1. TFhE difcipline of a ftudcnt in the three Vddas may be continued 

* for thirty-fix years, in the houfe of his preceptor ; or for half that 

* time, or for a quarter of it, or until he pcrfcAly comprehend them : 

2. ‘ A ftudcnt, whofe rules have not been violated, may affume the 
‘ order of a married man, after he has read in fucceflion a sac ha, or 

* branch, from each of the three, or from two, or from any one of 

* them. 

3. * Being juftly applauded for the ftrieft performance of his duty, 

‘ and having received from his natural or fpiritual father the facrcd 

* gift of the Veda, let him fit on an elegant bed, decked with a garland 

* of flowers; and let his father honour him, before his nuptials, with a 

* prefent of a cow. 

4. * Let the twice born man, having obtained the confent of his 

* venerable guide, and having performed his ablution with ftated ccre- 
‘ monies on his return home, as the law directs, elpoufe a wife of the 

* fame clafs with himlelf and endued with the marks of excellence. 

5. ‘ She, who is not defeended from his paternal or maternal ancel- 
‘ tors within the fixth degree, and who is not known by her family 

* name 
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4 name to be of the fame primitive Rock with his father or mother , is 
‘ eligible by a twice born mail for nuptials and holy union : 

0. ‘ In conncding himfelf with a wife, let him ftudioufly avoid the 

* ten following families, be they ever fo great, or ever fo rich in kine, 
‘ goats, Iheep, gold, and grain : 

7. * The family, which has omitted prelcribcd ads of religion ; that,. 

* which has produced no male children ; that, in which the Veda has 

* not been read ; that, which has thick hair on the body ; and thole, 
‘ which have been fubjed to hemorrhoids, to phtbilis, to dyfpepfia, to 

* epilepfy, to leprofy, and to clephantiafis. 

8. * Let him not marry a girl with reddifh hair, nor with any de- 

* formed limb ; nor one troubled with habitual lickncls ; nor one either 
‘ with no hair or with too much;, nor one immoderately talkative ; 

* nor one with inflamed eyes ; 

9. ‘ Nor one with the name of a conftellation, of a tree, or of a 

* river, of a barbarous nation, or of a mountain, of a winged creature, 

‘ a fnake, or a flavc ; nor with any name railing an image of terrour. 

10. * Let him chufe for his wife a girl, whofe form has no defed; 

4 who has an agreeable name ; who walks gracefully like a phcnicop- 
‘ tcros or like a young elephant ; whofe hair and teeth arc moderate 
‘ refpedively in quantity and in fize; whofe body has exquifite l'oftnefs. 

1 1 . ‘ Her, who has no brother, or whofe father is not well known, 

‘ let no fen Able man cfpoufe, through fear left, in the former cafe , her 

* father lhould take her firlt Ion as his own to perform his obfequies\ or, 

* in the J'econd cafe, left: an illicit marriage lhould be contraded. 

12 . ‘ For 



ON THE SECOND ORDER. 


121 


12. * For the firft marriage of the twice born daffies a ivoman of 
the fame clafs is recommended ; but for fuch, as are impelled by 
inclination to marry again, women in the dired order of the dalles 
are to be preferred : 

13. ‘A Sudra woman only muft be the wife of a Shdra; (he and a 
Vaifyd , of a Vaifya ; they two and a CJbatriya , of a CJbatriya-, thofc 
two and a Brahman), of a Brahmen. 

14. ‘ A woman of the fervile clafs is not mentioned, even in the 
recital of any ancient ftory, as the firft wife of a Brahmen or of a 
Cjhatriya , though in the greateft difficulty to find a fuitable match. 

15. ‘ Men of the twice born daffies, who, through weaknefs of 
intellcd, irregularly marry women of the loweft clafs, very foon 
degrade their families and progeny to the ftate of Sudras : 

l ft. ‘ According to Atri and to (Go'tama) the fon of Utat’hya, 
he, who thus marries a woman of the fervile clafs, if he be a 
priejl, is degraded inftantly; according to Saunaca, on the birth 
of a fon, if he be a warriour j and, if he be a merchant, on the birth 
of a foil’s fon, according to (me) Biirigu. 

1/. ‘ A Brahmen , if he take a Sudra to his bed, as his jirji wife , 
finks to the regions of torment j if he beget a child by her, he lofes 
even his prieftly rank : 

18. ‘ His facrifices to the Gods, his oblations to the Manes, and 
his hofpitable attentions to ftrangers, muft be fupplied principally by 
her ; but the Gods and Manes will not eat fuch offerings ; nor can 
heaven be attained by fuch hofpitality. 


VOL. in. 


R 
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iq. ‘ For the crime of him, who thus illegally drinks the moifture of 

* a Sudra's lips, who is tainted by her breath, and who even begets a 
‘ child on her body, the law declares no expiation. 

20. ‘ Now learn compcndioufly the eight forms of the nuptial cere- 

* mony uled by the four clafles, fome good and fome bad in this 
‘ world and in the next : 

21. ‘The ceremony of Brahma', of the Devas , of the Rifiis, of 
4 t hr Prajdpatis , of the AJ'uras, of the Gandharvas , and of the Rac- 
‘ JhaJ'as ; the eighth and baleft is that of the Pifachas. 

22. * Which of them is permitted by law to each clafs, and what 

* are the good and bad properties of each ceremony, all this I will fully 
‘ declare to you, together with the qualities, good and bad, of the 
4 offspring. 

23. 4 Let mankind know, that the fix firfi in direct order are by fome 

* held valid in the cale of a prieft; the four laR in that of a warriour ; 

* and the fame four, except the Rdcfjafa marriage, in the cafes of a 

* merchant and a man of the fervile clafs: 

24. 4 Some confider the four firft only as approved in the cafe of 

* a prieft; one, that of Racjhafas , as peculiar to a loldicr; and, that of 
4 Afurasy to a mercantile and a fervile man : 

25. ‘ But in this code, three of the five lafi are held legal, and two ille- 
4 gal : the ceremonies of Pifachas and Afuras muft never be performed. 

20. 4 For a military man the beforementioned marriages of Gand- 
4 harvas and Racjhafas , whether feparate, or mixed, as when a girl is 

4 made 
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* made captive by her lover , after a victory over her kinfmen , are per- 
4 mitted by law. 

2/. 4 The gift of a daughter, clothed only with a linglc robe, to a 

* man learned in the Veda , whom her lather voluntarily invites and 

* refpe&fully receives, is the nuptial rite called Brahma. 

28. * The rite, which fages call Daiva, is the gift of a daughter, 

* whom her father has decked in gay attire, when the facrifice is 

* already begun, to the officiating prieft, who performs that adl of 
‘ religion. 

29. ‘ When the lather gives his daughter away, after having rc- 

* ceived from the bridegroom one pair of kine, or two pairs, for ufes 

* preferibed by law, that marriage is termed Arfia. 

30. ‘ The nuptial rite called Prajapatya is, when the father gives 
4 away his daughter with due honour, faying diltin<5Hy : “ May both of 
“ you perform together your civil and religious duties !” 

31. ‘ When the bridegroom, having given as much wealth as he 
‘ can afford to the father and paternal kinfmen, and to the damlel 
‘ herfelf, takes her voluntarily as his bride, that marriage is named 
4 A' Jura. 

32. 4 The reciprocal connexion of a youth and a damfel, with 
4 mutual defire, is the marriage denominated Gandharva, contra&ed 
4 for the purpofe ot amorous embraces, and proceeding from fenfual 
4 inclination. 


33. * The 
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33 . 4 The feizure of a maiden by force from her houle, while (he 
‘ weeps and calls for a (finance, after her kinfmen and friends have been 
4 (lain in battle, or wounded, and their houfes broken open, is the 
‘ marriage ftyled Racjhafa. 

3 t. ‘ When the lover fccretly embraces the damfel, either fleeping 

* or flufhed with ftrong liquor, or difordcred in her intelled, that 
‘ fuiful marriage, called Paifacha , is the eighth and the bafeft. 

35 . 4 The gift of daughters in marriage by the lacerdotal clals is 
4 moll approved, when they previoufly have poured water into the 
4 hands of the bridegroom ; but the ceremonies of the other dalles 
4 may be performed according to their feveral fancies. 

30. 4 Among thefe nuptial rites, what quality is aferibed by Menu 

* to each, hear now, ye Brahmens , hear it all from me, who fully 
4 declare it! 

37. 4 The fon of a Brdhm ), or wife by the firft ceremony, redeems 
4 from fin, if he perform virtuous ads, ten ancellors, ten defendants, 
4 and himfelf the twenty-firft perfon. 

38. * A Ion, born of a wife by the Daiva nuptials, redeems leven and 
4 feven in higher and lower degrees } of a wife by the A rjha 7 three and 
4 three ; of a wife by the Prajdpatya, fix and fix. 

3$). * By four marriages, the Brahma and fo forth, in dired order, 

* are born foils illumined by the Peda t learned men, beloved by the 
4 learned, 


40 . 4 Adorned 
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40. * Adorned with beauty, and with the quality of goodnefs, wealthy, 

* famed, amply gratified with lawful enjoyments, performing all duties, 

* and living a hundred years : 

41. ‘ But in the other four bafe marriages, which remain, are pro- 

* duced fons acting cruelly, fpcaking falfely, abhorring the Vida, and 

* the duties prefcribed in it. 

42. * From the blamelels nuptial rites of men fprings a blamelels 

* progeny ; from the reprehenfiblc, a reprehenfible offspring : let man- 

* kind, therefore, fludioufly avoid the culpable forms of marriage. 

43. * The ceremony of joining hands is appointed for thofe, who 

* marry women of their own clafs ; but, with women of a different 
‘ clafs, the following nuptial ceremonies are to be obferved : 

44. * By a CJhatriya , on her marriage with a Brahmen, an arrow 

* mult be held in her hand ; by a VaiJ'ya woman, with a bridegroom 

* of the facerdotal or military clafs , a whip ; and by a Sudrd bride, 
‘ marrying a prief, a foldier , or a merchant , mult be held the Ikirt of a 

* mantle. 

45. * Let the hulband approach his wife in due feafon, that is, at 

* the time ft for pregnancy ; let him be conltantly fatisfied with her 

* alone ; but, except on the forbidden days of the moon, he may 
‘ approach her, being affectionately dil'pofed, even out of due feafon , 
‘ with a delire of conjugal intercourfe. 

45. * Sixteen days and nights in each month, with four diltin£t 

* days neglected by the virtuous, arc tailed the natural feafon of wo- 

* men : 


47 . ‘ Of 
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4 7 . 4 Of thofe fixtccn, the four firft, the eleventh, and the thir- 
4 teenth, are reprehended : the ten remaining nights are approved. 

18 . ‘ Some fay, that on the even nights are conceived fons; on the 
‘ odd nights, daughters : therefore let the man, who wifhes for a fon, 

‘ approach his wife in due fealon on the even nights ; 

-l<). 4 Hut a boy is in truth produced by the greater quantity of the 
* male lfrcngth ; and a girl, by a greater quantity of the female ; by 
‘ equality, an hermaphrodite, or a boy and a girl ; by weaknefs or de- 
4 ficiency, is occalioned a failure of conception. 

50 . 4 He, who avoids conjugal embraces on the lix reprehended 
4 nights and on eight others, is equal in chaftity to a Brahmachari , in 
4 whichever of the two next orders he may live. 

5 1 . ‘ Let no father, who knows the law, receive a gratuity, however 
‘ lmall, for giving his daughter in marriage; fince the man, who, through 
‘ avarice, takes a gratuity for that purpofe , is a feller of his offspring. 

52. 4 Whatever male relations, through delufion of mind, take 
‘ poffeflion of a woman’s property, be it only her carriages or her 
4 clothes, l'uch offenders will link to a region of torment. 

53. ‘ Some fay, that the bull and cow given in the nuptial ceremony 

* of the Ri/his , are a bribe to the father ; but this is untrue : a bribe 

* indeed, whether large or fmall, is an actual fale of the daughter. 

51. 4 When money or goods are given to damfels, whofe kinfmen 
4 receive them not for their own ufe, it is no fale : it is merely a token 

* of courtcfy and affedfion to the brides. 


55. 4 Married 
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55. * Married women muft be honoured and adorned by their fathers 

* and brethren, by their hulbands, and by the brethren of their huf- 
‘ bands, if they feck abundant profperity : 

56. ‘ Where females are honoured, there the deities are pleafed ; but 

* where they are dilhonoured, there all religious a<5ts become fruitlefs. 

57 . * Where female relations arc made milcrable, the family of him, 

* who makes them lb, very loon wholly perilhes ; but, where they are 
‘ not unhappy, the family always increafes. 

58. ‘ On whatever houfes the women of a family, not being duly 

* honoured, pronounce an imprecation, thofc houfes, with all that 
‘ belong to them, utterly perilh, as if deftroyed by a facrificc for the 
‘ death of an enemy. 

5Q. * Let thofc women, therefore, be continually fupplied with 

* ornaments, apparel, and food, at fcftivals and at jubilees, by men 

* dclirous of wealth. 

Co. ‘ In whatever family the hulband is contented with his wife, 

‘ and the wife with her hulband,, in that houfc will fortune be afluredlv 

* * 

* permanent. 

61 . ‘ Certainly, if the wife be not elegantly attired, Ihc will not 

* exhilarate her hulband, and, if her lord want hilarity, offspring 
‘ will not be produced. 

62 . * A wife being gaily adorned, her whole houfc is embellilhcd j but, 
‘ if Ihe be deftitute of ornament, all will be deprived of decoration. 


03. * By 
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63. * By culpable marriages, by omiSfion of prescribed ceremonies, 

* by ncgled of reading the Veda, and by irreverence toward a Brahmen, 
« great families arc funk to a low Rate : 

6-1. * So they arc by pradifing manual arts, by lending at interejl and 

* other pecuniary tranfadions, by begetting children on Sudras only, by 
‘ traffick in kinc, horfes, and carriages, by agriculture, and by attend- 
‘ ance on a king. 

65. ‘ By Sacrificing for fuch, as have no right to facrifice, and by 

* denying a future compensation for good works, great families, being 
‘ deprived of facrcd knowledge, are quickly deftroyed ; 

66. ‘ But families, enriched by a knowledge of the Veda, though 

* poSTelfing little temporal wealth, are numbered among the great, and 

* acquire exalted fame. 

0 7. * Let the houfe-keeper perform domeftic religious rites, with 
‘ the nuptial fire, according to law, and the ceremonies of the five 

* great facraments, and the feveral ads, which mull day by day be 

* performed. 

08. ‘ A houSc-keeper has five places of {laughter, or where J mall 

* living creatures may be Jlain , his kitchen-hearth, his grind-ilune, his 

* broom, his pdlle and mortar, his water-pot ; by uling which, he 
‘ becomes in bondage to fin ; 

69. ‘ For the fake of expiating offences committed ignorantly in 

* thofe places mentioned in order, the five great facraments were ap- 

* pointed by eminent fages to be performed each day by fuch as keep 

* houfe. 


70. ‘ Teaching 
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70. 4 Teaching and ftudying the feripture is the facrament of the 

* Ft >da ; offering cakes and water, the facrament of the Mapes; an 

* oblation to fire, the facrament of the Deities ; giving rice or other 
4 food to li\ ing creatures, the facrament of fpirits ; receiving guefts 

* with honour, the facrament of men : 

7 1 . ‘ Whoever omits not thole five great ceremonies, if he haveabi- 

* lity to perform them , is untainted by the tins of the fve flaughtcring 

* places, even though he conllantly refide at home ; 

72. 4 But whoever cherifhes not five orders of beings, namely , the 
4 deities ; thofe, who demand hofpitality ; thofc, whom he ought by 
4 law to maintain; his departed fore-fathers ; andhimfelf; that man 

* lives not, even though he breathe. 

73 . 4 Some call the five facraments a hut a and hut a, prahuta, brahmya- 
4 hut a, and prAfita : 

74. 4 Ahuta , or unoffered, is divine ftudy ; huta, or offered, is the 

* oblation to fire ; prahuta , or well offered, is the food given to fpirits ; 
4 brahmya-huta is refpett fhewn to twice-born guefts; and prafita , 
4 or well eaten, is the offering of rice or water to the manes of an- 
4 ccftors. 

75. 4 Let every man in this iecond order employ himfelf daily in 
4 reading the feripture, and in performing the facrament of the Gods ; 
4 for, being employed in the facrament of deities, he fupports this 
4 whole animal and vegetable world ; 

70 . 4 Since his oblation of clarified butter, duly caff into the flame, 
4 alcends in fmoke to the fun ; from the fun it falls in rain ; from 

s 4 rain 
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‘ rain comes vegetable food ; and from, fuch food animals derive their 
‘ fubfiflcnce. 

77. * As all creatures fltbflft by receiving fupport from air, thus all 
‘ orders of men exift by receiving iupport from houfe-keepers ; 

78. ‘ And, fincc men of the three other orders are each day nou- 

* rilhed by them with divine learning and with food, a houfe-keeper 

* is for this rcafon of the mort eminent order : 

79. 4 That order, therefore, rauft be conftantly fuftained with great 

* care by the man, who fecks unperilhable blifs in heaven, and in this 

* world pleafurable fentations ; an order, which cannot be fullaincd by 

* men with uncontrolled organs. 

80. 4 The divine fages, the manes, the gods, the fpirits, and guefts, 

4 pray for benefits to matters of families ; let thefe honours, therefore, 

4 be done to them by the houtc-kceper, who knows his duty : 

81. ‘ Let him honour the fages by ttudying the Vdda\ the gods, by 
4 oblations to fire ordained by law ; the manes, by pious obl'equics ; 

4 men, by fupplying them with food ; and fpirits, by gifts to all ani- 
4 mated creatures. 

82. 4 Each day let him perform a J'raddha with boiled rice and the 
4 like, or with water, or with milk, roots, and fruit ; for thus he ob- 
4 tains favour from departed progenitors. 

83. 4 He may entertain one Bnihmen in that facramcnt among the 
4 five, which is performed for the Pitris; but, at the oblation to all the 
4 Gods, let him not invite even a fingle priell. 


84. ‘In 
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81. ‘ In his domeffick fire for drefiing the food of all the Gods, after 

* the preferibed ceremony, let a Brahmen make an oblation each day 
‘ to thefe following divinities ; 

85. ‘ Firfl to Agni, god of fire, and to the Lunar God, fcvcrally; 

‘ then, to both of them at once ; next, to the aflembled Gods j and af- 

* terwards, to Dhanwantari, God of Medicine ; 

86. * To Cuiiu', goddefs of the day, when the new moon is difeern- 

* iblc ; to Anumati, goddefs of the day after the oppofition ; to Pra- 
‘ ja'pati, or the Lord of Creatures j to Dya'va' and Pritiiivi', god- 

* defies of Iky and earth ; and laftly, to tlie fire of the good facrifice. 

87. ‘ Having thus, with fixed attention, offered clarified butter in all 

* quarters, proceeding from the eajl in a fouthern direction, to Indra, 

* Yama, Varuna, and the god So'ma, let him offer his gift to 

* animated creatures : 

88. ‘ Saying, “ I falutc the Maruts ,” or Winds , let him throw drefled 
‘ rice near the door ; faying , “ I falute the water gods,” in water j 
' and on his peftle and mortar, faying , “ I falute the gods of large 
“ trees.” 

89. ‘ Let him do the like in the north eajl, or near his pillow, to 

* Sri', the goddefs of abundance ; in the fouth weft, or at the foot of 

* his bed, to the propitious goddefs Biiadraca'li'; in the centre of his 
manfion, to Brahma' and his houfchold God j 

90. * To all the Gods aflembled, let him throw up his oblation in 

* open air j by day, to the fpirits, who walk in light; and by night 
4 to thofe, who walk in darknefs : 


91. * In 
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Ql, * In the building on his houfetop, or behind his back , let him caft 

* his oblation for the welfare of all creatures ; and what remains let 
‘ him give to the Pitris with his face toward the fouth : 

92. * The (hare of dogs, of outcafts, of dogfeeders, of finful men 
‘ punifhed with elephantialis or confumption, of crows, and of reptiles, 

* let him drop on the ground by little and little. 

9?. ‘ A Brahmen, who thus each day fhall honour all beings, 

* will go to the higheft region in a ftraight path, with an irradiated 

* form. 

94. 4 When he has performed this duty of making oblations, let him 

* caufc his gueft to take food before himfelf j and let him give a por- 

* tion of rice, as the law ordains, to the mendicant, who ftudics the 
‘ Vida. 

95. ‘ Whatever fruit fhall be obtained by that fludent, as the reward 

* of his virtue, when he fhall have given a cow to his preceptor, ac- 

* cording to law, the like reward of virtue fhall be obtained by the 
‘ twice-born houfe-keeper, when he has given a mouthful of rice to 

* the religious mendicant. 

96. ‘ To a Brahmen , who knows the true principle of the Veda, let 

* him prefent a portion of rice, or a pot of water garnifhed with fruit 

* and flowers, due ceremonies having preceded : 

97. * Shares of oblations to the gods, or to the manes, utterly perifh, 

* when prefented, through delufion of mind, by men regardlefs of duty, 

* to fuch ignorant Brahmens , as are mere afhes j 


98. 4 But 
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08. * But a.i offering in the fire of a iacerdotal mouth, which richly 
blazes with true knowledge and piety, will rcleafe the giver from 
diftrefs, and even from deadly fin. 

90. * To the gueft, who comes of his own accord, let him offer a 
feat and water, with fuch food as he is able ij prepare, after the due 
rites of courtefy. 

100. * A Brahmen , coming as a gueft, and not received with juft 
honour, takes to himfclf all the reward of the houfe-kccper’s former 
virtue, even though he had been fo temperate as to live on the glean- 
ings of harvefts, and fo pious as to make oblations in five dillinft 
fires. 

101. * Grafs and earth to fit on, water to wafh the feet, and, fourthly, 
affeftionate fpecch arc at no time deficient in the manfions of the 
good, although they may be indigent . 

s 

102. * A Brahmen, ftaying but one night as a gueft, is called an 
atit'hi ; fince, continuing fo fhort a time, he is not even a fojourner 
for a whole tit' hi, or day of the moon . 

103. * The houfe-keeper muft not confider as an atit'hi a mere 
vifitor of the fame town, or a Brahmen , who attends him on bufinefs, 
even though he come to the houfc, where his wife dwells, and where 
his fires are kindled. 

104. * Should any houfe-keepers be fo fcnfclefs, as to feek, on pre- 
tence of being guefts, the food of others, they would fall after death, 
by reafon of that bafenefs, to the condition of cattle belonging to the 

giver of fuch food. 

© 


105. ‘ No 
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105 . ‘ No gueff muff: be difmilfed in the evening by a houfc-kccper : 

* he is fent by the retiring fun ; and, whether he come in fit feaion or 

* unfeafonably, he rnuft not fojourn in the houfe without entertain- 

* meat. 

loft. * Let not himfelf eat any delicate food, without alking his 

* gueff to partake of it : the fatisfa&ion of a gueft will aflu redly bring 

* the houfc-kccper wealth, reputation, long life, and a place in heaven. 

107. * To the higheft guefts in the beft form, to the loweff in 

* the worft, to the equal, equally, let him offer feats, reffing places, 

* couches ; giving them proportionable attendance, when they depart ; 
‘ and honour, as long as they ftay. 

108 . ‘ Should another gueft arrive, when the .oblation to all the 
‘ Gods is concluded, for him alfo let the houfe-keeper prepare food, 
‘ according to his ability; but let him not repeat his offerings to ani- 

* mated beings. 

109. ‘ Let no Brahmen gueff: proclaim his family and anccftry for 

* the fake of an entertainment ; fince he, who thus proclaims them, is 

* called by the wife a vanta/i, or foulfccding demon. 

110. * A military man is not denominated a gueff: in the houfe of a 

* Brahmen ; nor a man of the commercial or ffrvile clafsj nor his 

* familiar friend j nor his paternal kinfman j nor his preceptor : 

111. * But, if a w r arriour come to his houfe in the form of a gueff, 

* let food be prepared for him, according to his defire, after the before 

* mentioned Brahmens have eaten. 


112. * Even 
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112 . ‘ Even to a merchant or a labourer, approaching his houfe in 

* the manner of gucfts, let him give food, fliowing marks of bencvo- 

* lence, at the fame time with his domefticks : 

113 . ‘To others, as familiar friends, and the reft before named, 
‘ who come with affe&ion to his place of abode, let him ferve a 

* repaft at the fame time with his wife and '> hnfelj \ having amply pro- 

* vided it according to his belt means. 

tl- 4 . ‘ To a bride, and to a damfel, to the tick, and to pregnant 
‘ women, let him give food, even before his guefts, without hclitation. 

115 . * The idiot, who firft cats his own mefs, without having pre- 

* fen ted food to the perfons juft enumerated, knows not, while he crams, 
‘ that he will himfelf be food after death for bandogs and vultures. 

110. * After the repaft of the Brahmen gueft, of his kinfmen, and 
‘ his domefticks, the married couple may cat what remains untouched. 

117. ‘ The houfe-keeper, having honoured fpirits, holy fages, men, 
4 ptogenitors, and houllhold gods, may feed on what remains after 
4 thole oblations. 

1 1 8. 4 He, who eats what has been drefted for himfelf only, eats 
4 nothing but fin: a repaft on what remains, after the facraments, is 
4 called the banquet of the good. 

119. 4 After a year from the reception of a vifitor, let the houfe- 

* keeper again honour a king, a facriticer, a ftudent returned from his 
4 preceptor, a fon in law, a father in law, and a maternal uncle, 
4 with a madhuperca , or prclent of honey, curds, and fruit. 

120. 4 A 



ON MARRIAGE; OR 


130 

120. * A king or a Brahmen , arriving at the celebration of the facra- 
‘ ment, are to be honoured with a madhuperca ; but not, if the facra- 

* ment be over: this is a fettled rule. 

121. ‘In the evening, let the wife make an offering of the drefled 
« food, but without pronouncing any text of the Veda: one oblation to 
‘ the affembled gods, thence named VaiJ'wadeva , is ordained both for 

* evening and morning. 

122. ‘ From month to month, on the dark day of the moon, let a 
‘ twice-born man having finifhed the daily facramcnt of the Pitris , 
‘ and his fire being ftill blazing, perform the folcmn frdddha , called 

* pinddnwdhdrya : 

123. ‘ Sages have diftinguifhed the monthly frdddha by the title of 
‘ anwdhdrya , or after eaten , that is, eaten after the pinda , or ball of 
‘ rice; and it muff: be performed with extreme care, and with flefh 
‘ meat in the beft condition. 

12*1. ‘What Brahmens muff: be entertained at that ceremony, and 
‘ who muff: be accepted, how many are to be fed, and with what fort 

* of food, on all thofc articles without omiffion, I will fully difeourfe. 

125. ‘ At the frdddha of the gods he may entertain two Brahmens ; 
‘ at that of his father, paternal grandfather, and paternal great grand- 

* father, three ; or one only at that of the gods, and one at that for his 

* three paternal anccftors : though he abound in wealth, let him not 

* be folicitous to entertain a large company. 

120. ‘A large company deftroys thefe five advantages; reverence to 

* priefts, propriety of time and place, purity, and the acquifition of 

‘ virtuous 
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virtuous Brdbmens : let him not, therefore, endeavour to feed a 
fuperfluous number. 

127* * This a£l of due honour to departed fouls, on the dark day of 
the moon, is famed by the appellation of pitrya , or anceftral : the 
legal ceremony, in honour of departed fpirits, rewards with continual 
fruit a man engaged in fuch obfequies. 

128. * Oblations to the go:ls and to anceftors fhould be given to a 
moft reverend Brahmen , perfc&ly converfant with the Vida ; fince 
what is given to him produces the greateft reward. 

129. * By entertaining one learned man at the oblation to the gods 
and at that to anceftors, he gains more exalted fruit, than by feeding 
a multitude, who know not the holy texts. 

130. ‘ Let him inquire into the anceftry, even in a remote degree, 
of a Brahmen , who has advanced to the end of the Veda: fuch a 
man, if fprung from good men, is a fit partaker of oblations to gods 
and to anceftors ; iuch a man may juftly be called an atit' hi, or gueft. 

131. ‘ Surely, though a million of men, unlearned in holy texts, 
were to receive food, yet a tingle man, learned in feripture, and 
fully fatisfied with his entertainment, would be of more value than 
all of them together. 

132. ‘ Food, confecrated to the gods and the manes, muft be pre- 
fented to a theologian of eminent learning ; for certainly, when hands 
arc fmcared with blood, they cannot be cleaned with blood only, nor 
can Jin be removed by the company of /inner s. 
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133. * As many mouthfuls as an unlearned man (hall fwallow at an 

* oblation to the gods and to anceftors, fo many redbot iron balls muft 
1 the giver of the frdddha fwallow in the next world. 

134. * Some Brdhmens arc intent on fcriptural knowledge; others, 

* on auftere devotion ; fome are intent both on religious aufterity and 
‘ on the ftudy of the Veda ; others, on the performance of facred rites : 

135. * Oblations to the manes of anceftors ought to be placed with 

* care before fuch as are intent on (acred learning : but offerings to the 

* gods may be prefented, with due ceremonies, to Brahmens of all 
‘ the four deferiptions. 

130. ' There may be a Brdhmen , whofe father had not ftudied the 
« leripture, though the foil has advanced to the end of the Veda\ or 

* there may be one, whofe fon has not read the Vtfda, though the 

* father had travelled to the end of it : 

137. ‘ Of thofe two Jet mankind confider him as the fuperiour, 

* whole father had ftudied the feripture; yet, for the lake of performing 

* rites with holy texts, the other is worthy of honour. 

138. * Let no man, at the preferibed obfequies, give food to an 

* intimate friend ; (Incc advantage to a friend muft be procured by 

* gifts of different property : to that Brdhmen let the performer of a 
‘ frdddba give food, whom he confiders neither as a friend nor as a foe. 

I3y. * For him, whofe obfequies and offerings of clarified butter are 

* provided chiefly through friendfhip, no fruit is referved in the next 
‘ life, on account either of his obfequies or of his offerings. 


140. ‘ The 
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140. * The man, who, through delufion of intellect, forms temporal 

* connexions by oblequies, is excluded from heavenly man lions, as a 

* giver of the frdddha for the fake of fiiendlhip, and the meaneft of 

* twice-born men : 

141. * Such a convivial prefent, by men of the three higheft claffcs, 
‘ is called the gift of Pisachas , and remans fixed here below, like 

* a blind cow in one Hall. 

142. * As a hulbandman, having (own feed in a barren foil, reaps 

* no grain, thus a performer of holy rites, having given clarified 

* butter to an unlearned Brahmen , attains no reward in heaven ; 

143. * But a prelent made, as the law ordains, to a learned thcolo- 

* gian, renders both the giver and the receiver partakers of good fruits 

* in this world and in the next. 

144. ‘ If no learned Brahmen be at hand, he may at his pleafure 

* invite a friend to the frdddha , but not a foe, be he ever fo learned ; 

* fincc the oblation, being eaten by a foe, lofes all fruit in the life 

* to come. 

145. * With great care let him give food at the frdddha to a prieft, 

* who has gone through the feripture, but has chiefly ftudied the 

* RYgvJda ; to one, who has read all the branches, but principally thofe 

* of the Tajujh ; or to one, who has finilhed the whole, with particular 

* attention to the Sdman : 

146. * Of that man, whole oblation has been eaten, after due ho- 

* nours, by any one of thofe three Brahmens, the anceilors arc con- 

* ftantly fatisfied as high as the feventh perfon, or to the Jixth degree. 


14 7 . * This 
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147. * This is the chief rule in offering the frdddha to the gods and 
‘ to anceftors; but the following may be confidcrcd as a fubfidiary 
‘ rule, where no fucb learned priejh can be found , and is ever obfetved 

* by good men : 

148. ‘ Let him entertain his maternal grandfather, his maternal 

* uncle, the fon of his fitter, the father of his wife, his fpiritual guide, 
‘ the fon of his daughter, or her hulband, his maternal coufin, his 

* officiating priett, or the performer of his facrifice. 

149. * For an oblation to the gods, let not the man, who knows what 

* is law, fcrupuloufly inquire into the parentage of a Brahmen ; but 

* for a prepared oblation to anceftors, let him examine it with ftridl care. 

150. ‘ Thofe Brahmens , who have committed any inferiour theft or 

* any of the higher crimes, who are deprived of virility, or who profefs 
‘ a difbelief in a future ftate, Menu has pronounced unworthy of 

* honour at a frdddha to the gods or to anceftors. 

151. * To a ftudent in theology, who has not read the VJda, to a 

* man punifhed for pajl crimes by being born without a prepuce, to a 

* gamefter, and to l'uch, as perform many facrifices for other men, let 

* him never give food at the facred obfequies. 

152. * Phyftcians, imageworfhippers for gain, fellers of meat, and 

* fuch as live by low traffick, mutt be fhunned in oblations both to the 

* deities and to progenitors. 

158. * A public fervant of the whole town, or of the prince, a man 

* with whitlows on his nails, or with black yellow teeth, an oppofer of 

* his preceptor, a deferter of the facred fire, and an ufurer, 


154. * A 
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154. ‘A phthifical man, a feeder of cattle, one omitting the five 
great facraments, a contemner of Brdhmens , a younger brother mar- 
ried before the elder, an elder brother not married before the younger, 
and a man, who lubfifts by the wealth of many relations, 

155. ‘A dancer, one who has violated the rule of chaftity in the 
firft or fourth order, the hufband of a budra, the foil of a twice- 
married woman, a man who has loft one eye, and a hufband in 
whofe houfe an adulterer dwells, 

156. * One who teaches the Vida for wages, and one who gives 
wages to fuch a teacher, the pupil of a Sudra, and the Shdra pre- 
ceptor, a rude fpcaker, and the fon of an adulterefs, born either 
before or after the death of the hufband, 

157. ‘ A forfaker, without juft caufc, of his mother, father, or pre- 
ceptor, and a man who forms a connexion, either by fcriptural or 
connubial affinity, with great finners, 

158. ‘ A houfeburner, a giver of poifon, an eater of food offered 
by the fon of an adulterefs, a feller of the moonplant, a fpecies of 
mountain rue, a navigator of the ocean, a poetical cncomiaft, an oil- 
man, and a fuborner of perjury, 

159. ‘ A wrangler with his father, an employer of gamefters for his 
own benefit, a drinker of intoxicating fpirits, a man punifhed for 
fin with elephantiafis, one of evil repute, a cheat, and a feller of 
liquids, 

160. ‘A maker of bows and arrows, the hufband of a younger fifter 
married before the elder of the whole blood , an injurer of his friend, 

the 
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* the keeper of a gaminghoufc, and a father inftrufted in the Vida by 

* his own ion, 

101. * An cpilcptick perfon, one who has the cryfipelas or the 

* leproly, a common informer, a lunatick, a blind man, and a defpiier 
‘ of feripture, rauft all be Ihunncd. 

1 02. ‘A tamer of elephants, bulls, horfes, or camels, a man who 

* fubfids by aftrology, a keeper of birds, and one who teaches the ufe 

* of arms, 

163. ‘ He, who diverts watercourfes, and he, who is gratified by 
‘ obftruding them, he, who builds houfes for gain, a mdTenger, and a 

* planter of trees for pay, 

• 

lO l. * A breeder of fporting dogs, a falconer, a feducer of damfels, a 
4 man delighting in mifehief, a Brahmen living as a Sudra , a iacrificcr 

* to the inferiour gods only, 

165. * He, who obferves not approved cuftoms, and he, who regards 
4 not preferibed duties, a conftant importunate aiker of favours, he, 

* who fupports himfelf by tillage, a clubfooted man, and one defpifed 

* by the virtuous, 

166. * A Ihepherd, a keeper of buffalos, the hufband of a twice- 

* married woman, and the remover of dead bodies for pay, are to be 
‘ avoided with great care. 

167. ‘ Thofe lowed: of Brdhmens , whofe manners are contemptible, 
4 who are not admiflible into company at a repaft, an exalted and 

* learned pried mud avoid at both J'rdddhas. 


168. 4 A 
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168. ‘ A Brahmen , unlearned in holy writ, is cxtinguifhed in an 

* inftant, like a lire of dry grafs : to him the oblation muft not be 

* given ; for the clarified butter muft not be poured on afhes. 

1C9. * Wiiat retribution is prepared in the next life for the giver 

* of food to men inadmifiible into company, at the frdddha to the gods 
‘ and to anceftors, I will now declare without omiffion. 

170. * On that food, which has been given to Brdhmens , who have 

* violated the rules of their order, to the younger brother married before 
‘ the elder, and to the reft, who are not admiflible into company, the 

* RarJJjaJes eagerly feaft. 

171. ‘lie, who makes a marriage contrail with the connubial fire, 

* while his elder brother continues unmarried, is called a perivdttri ; and 

* the elder brother, a perivitti; 

172. ‘The perivittri, the perivitti, the damfel thus wedded, the 
‘ giver of her in wedlock, and, fifthly, the performer of the nuptial 

* lacrificc, all link to a region of torment. 

173. ‘ He, who lafciviouQy dallies with the widow of his deccafcd 

* brother, though file be legally married to him, is denominated the 
‘ hufband of a didhijhu. 

] 74. ‘ Two fons, named a cunda and a gdlaca, are born in adultery ; 

* the cunda , while the hufband is alive, and the golaca , when the huf- 

* band is dead : 

175. ‘Thole animals begotten by adulterers, deftroy, both in this 
‘ world and in the next, the food prefented to them by fuch, as make 

* oblations to the gods or to the manes. 


176. * The 
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1 76 . * The fooliffi giver of a fraddha lofes, in a future life, the fruit 

* of as many admiffiblc guefts, as a thief or the like perfon, inadmiffible 
4 into company, might be able to fee. 

177. 4 A blind man, placed where one with eyes might have fecn, 
4 deftroys the reward of ninety ; he, who has loft one eye, of fixty ; 
‘ a leper, of a hundred ; one punifhcd with elephantiafis, of a thou- 

* fand. 


178. * Of the gift at a fraddha to as many Brahmens , as a facrificer 
4 for a Sudra might be able to touch on the body, the fruit is loft to the 
4 giver, if he invite Juch a wretch ; 

1 79. 4 And if a Br&hmen , who knows the FJda, receive through covet- 
4 oufnefs a prcfcnt from fuch a facrificer, he fpeedily finks to perdition, 
4 like a figure of unburnt clay in water. 

180 . 4 Food, given to a feller of the moonplant, becomes ordure in 
4 another world ; to a phyfician, purulent blood ; and the giver will be 
4 a reptile bred in them : if offered to an imageworthipper, it is thrown 
4 away ; if to an ufurcr, infamous. 

181 . 4 That, which is given to a trader, endures neither in this life 
4 nor in the next, and that beftowed on a Brahmen , who has married 
4 a widow, rel'embles clarified butter poured on afhes us an oblation to 
4 fire. 

182 . 4 That food, which is given to other bafe inadmiffible men 
4 before mentioned, the wife have pronounced to be no more than ani- 
4 mal oil, blood, fleih, Ikin, and bones. 


183 . 4 Now 
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183. ‘ Now learn comprchcnfively, by what Brahmens a company 

* may be purified, when it has been defiled by inadmiflible perl'ons ; 

4 Brahmens , the chief of their clafs, the purifiers of every affembly. 

18-1. 4 Thole prielts muft be confidered as the purifiers of 'a company, 

* who are molt learned in all the Vidas and all their Angas , together 

* with their defendants, who have read the whole leripture : 

185. * A prielt learned in a principal part of the Yajurvida ; one, 

4 who keeps the five fires conftantly burning ; one /killed in a principal 

* part of the Rigvida j one, who explains the fix Vidcingas ; the fon of a 

* Brahml , or woman married by the Brahma ceremony ; and one, who 

* chants the principal Saman j 

180. ‘ One, who propounds the fenfe of the Vidas , which he learnt 

* from his preceptor, a lludent, who has given a thouland cows for 
4 pious ufes, and a Brahmen a hundred years old, mull all be confidered 

* as the purifiers of a party at a frdddha. 

187. * O n the day before the facrcd obfequics, or on the very day 
4 when they are prepared, let the performer of them invite, with due 
4 honour, fuch Brahmens as have been mentioned ; ujually one luperiour, 
4 who has three inferiour to him. 

188. 4 The Brahmen , who has been invited to a frdddha for departed 
4 anceltors, mult be continually abltemious j he mult not even read 
4 the Vidas j and he, who performs the ceremony, mult a<5t in the fame 
4 manner. 

189. 4 Departed anceltors, no doubt, are attendant on luch invited 
4 Brahmens ; hovering around them like pure fpirits, and fitting by 
4 them, when they arc feated. 

VOL. III. 
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190. * The prieft, who having been duly invited to a frdddha, breaks 
‘ the appointment, commits a grievous offence, and, in his next birth, 

* becomes a hog. 

1 9 1 . * He, who careflcs a Sudra woman, after he has been invited 
‘ to lacred obfequies, takes on himfelf all the fin, that has been com- 

* mitted by the giver of the repatl. 

192. * The Pit ns, or great progenitors, are free from wrath, intent 

* on purity, ever exempt from fenfual paffions, endued with exalted 

* qualities : they arc primeval divinities, who have laid arms afide. 

193. * Hear now completely, from whom they fprang; who 

* they arc ; by whom, and by what ceremonies, they are to be ho- 

* noured. 

19-1. ‘ The fons of Mari'chi and of all the other Rif is , who were 
‘ the offspring of Menu, foil of Brahma 7 , are called the companies 
‘ of Pitris, or forefathers. 

195. * The Somafads, who fprang from Vira'j, arc declared to be 

* the anceftors of the Sddhyas ; and the Agnifnvattas, who are famed 
‘ among created beings as the children of Mari'chi, to be the proge- 
‘ nitors of the Ddvas. 

19f). * Of the Daityas , the Ddnavas, the Yacfhas, the Gandharvas, 

* the Uragas, or Serpents, the Racfjafes, the Garudas, and the Cinna- 

* ras, the anccftors are Barhijhads defeended from Atri ; 

197* ‘ Of Brahmens, thofe named Sdmapas ; of Cfjatriyas, the 
‘ Havijhmats ; of Vaifyas, thofe called A jyapas ; of Sudras , the 
‘ Sued! ins: 


198. ‘ The 
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1Q8. * The Somapas dclcended from Me, IJhrigu; the Ilavijhmats , 
from Angiras ; the si 'jyapas, from Pul astya ; the Sucdlins , from 
Vasisht’ha. 

199. ‘ Thole who arc, and thole who are not, confumablc by fire, 
called Agnidagdhas, and Anagnidagdhas, the Cdvyas, the Barhijhads , 
the Agnijlnvdttas, and the Saumyas , let mankind confider as the chief 
progenitors of Brahmens . 

200. ‘ Of thole juft enumerated, who are generally reputed the prin- 
cipal tribes of Pit? is, the Ions and grandfons indefinitely, are alio in 
this world confidercd as great progenitors. 

201. ‘ From the Rijhis come the Pitris, or patriarchs; from the 
Pitris, both Devas and Danavas ; from the Devas, this whole world 
of animals and vegetables, in due order. 

202. ‘ Merc water, offered with faith to the progenitors of men, in 
vcflels of filver.or adorned with filver, proves the fource of incorruption. 

203 . ‘ An oblation by Brahmens to their anceftors tranfeends an ob- 
lation to the deities ; bccaule that to the deities is confidcred as the 
opening and completion of that to anceftors. 

204 . ‘ As a prefervative of the oblation to the patriarchs, let the 
houfe-keeper begin with an offering to the gods; for the RacfiaJes 
rend in pieces an oblation which has no luch pielervativc. 

205 . ‘ Let an offering to the gods be made at the beginning and end 
of the frdddha : it muft not begin and end with an offering to ancef- 
tors ; for he, who begins and ends it with an oblation to the Pitris , 
quickly perilhes with his progeny. 

20 O. ‘ Let 
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200. ‘ Let the Brdhmen fmear with cowdung a purified and fequef- 

* tered piece of ground; and let him with great care fcledt a place 

* with a declivity toward the fouth : 

207. ‘ The divine manes are always pleafed with an oblation in 
‘ empty glades, naturally clean, on the banks of rivers, and in folitary 
‘ fpots. 

208 . * Having duly made an ablution with water, let him place the 

* invited Brahmens , who have alfo performed their ablutions, one by 

* one, on allotted feats purified with cus'a-graCs. 

209. ‘ When he has placed them with reverence on their feats, let 

* him honour them (having firll honoured the gods) with fragrant 

* garlands and fweet odours. 

210. * Having brought water for them with cusa- grafs and tila, let 

* the Brdhmen , with the Brahmens , pour the oblation, as the law directs, 
‘ on the holy fire. 

211. ‘ Firll, as it is ordained, having fatisfied Agni, So'ma, Yama, 
‘ with clarified butter, let him proceed to fatisfy the manes of his 
‘ progenitors. 

212. * If he have no conlecratcd fire, as if he be yet unmarried t or his 
‘ wife be jujl dcceafed , let him drop the oblation into the hand of a 

* Brdhmen ; fince, what fire is, even fuch is a Brdhmen ; as prielts, who 

* know the Veda declare : 

213 . ‘ Holy fages call the chief of the twice-born the gods of 

* obfequies, free from wrath, with placid afpeils, of a primeval race, 

* employed in the advancement of human creatures. 

214 . ‘ Having 
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214 . * Having walked in order from eaR to louth, and thrown into 
the fire all the ingredients of his oblation, let him fprinkle water on 
the ground with his right hand. 

215. * From the remainder of the clarified butter having formed 
three balls of rice, let him offer them, with fixed attention, in the 
lame manner as the water, his face being turned to the lbuth : 

210. * Then, having offered thole balls, after due ceremonies and 
with an attentive mind, to the manes of his father , his paternal grand- 
father, and great grandfather , let him wipe the fame hand with the 
roots ot cits' a, which he had before ufed, for the lake of his paternal 
ancejlors in the fourth, fifth, and Jixth degrees , who are the partakers 
of the rice and clarified butter thus wiped off. 

217. * Having made an ablution, returning toward the north, and 
thrice fuppreffing his breath flowly, let him falutc the gods of the 
fix leafons, and the Pitris alfo, being well acquainted witn proper 
texts of the Veda. 

218. ‘ Whatever water remains in his ewer, let him carry back 
deliberately near the cakes of rice j and, with fixed attention, let him 
fmcll thole cakes, in order as they were offered : 

219. * Then, taking a fmall portion of the cakes in order, let him 
firR, as the law directs, caule the Brahmens to cat of them, while 
they are feated. 

220. * If his father be alive, let him offer the fraddha to his 
ancefiors in three higher degrees ; or let him caufe his own father to 
eat, as a Brahmen , at the obiequies : 


221. « Should 
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221. ‘ Should his father be dead, and his grandfather living, let 

* him, in celebrating the name of his father, that is , in performing 
1 ohfeqaics to him, celebrate alfo his paternal great grandfather ; 

222. * Either the paternal grandfather may partake of the fraddha 

* (fo has Menu declared) or the grandfon, authorized by him, may 

* perform the ceremony at his diferetion. 

22.S. * Having poured water, with cus'a-g rafs and tila , into the 

* hands of the Brahmens , let him give them the upper part of the 
‘ cakes, faying, “ Sivadbd to the manes !” 

22 1. ‘ Next, having himfelf brought with both hands a vcflel full 

* of rice, let him, Rill meditating on the Pitris , place it before the 
‘ Brahmens without precipitation. 

22. r ». * Rice taken up, but not fupported with both hands, the male* 

* volent dfaras quickly rend in pieces. 

220. * Broths, potherbs, and other eatables accompanying the rice, 

* together with milk and curds, clarified butter and honey, let him 
‘ firft place on the ground, after he has made an ablution ; and let his 

* mind be intent on no other objc£t : 

227 . * Let him add Ipiced puddings, and milky mefles of various 

* forts, roots of herbs and ripe fruits, favoury meats, and fwcet fmclling 

* drinks. 

228. ‘ Then being duly purified, and with perfedl prefence of mind, 

* let him take up all the dilhes one by one, and prefent them in order 
‘ to the Brdhmens , proclaiming their qualities. 


229. * Let 
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229 . 4 Let him at no time drop a tear; let him on no account be 
‘ angry j let him lay nothing falle ; let him not touch the eatables 
* with his foot ; let him not even lhakc the dilhes : 

230. * A tear fends the mefles to reftlefs ghofts* anger, to foes; 
4 falfehood, to dogs ; contact with his foot, to demons ; agitation, 
4 to linners. 

231. 4 Whatever is agreeable to the Brahmens, let him give without 
4 envy j and let him difeourfe on the attributes of God : fuch dif- 
4 courle is expected by the manes. 

232. 4 At the obloquies to anccllors, he mull let the Brahmens hear 
4 paflages from the V Ida, from the codes of law, from moral tales, 
4 from heroick poems, from the Purdnas , and from theological 
4 texts. 


233# 4 Himlelf being delighted, let him give delight to the Brahmens , 
4 and invite them to eat of the proviiions by little and little ; attracting 
4 them often with the drclTcd rice and other eatables, and mentioning 
4 their good properties. 

231. 4 To the fon of his daughter, though a lludent in theology, let 
4 him carefully give food at the J'radd/ia ; offering him a blanket from 
4 Nepal as his lcat, and l'prinkling the ground with tila : 

235. 4 Three things are held pure at fuch obloquies, the daughter’s 
4 fon, the Nepal blanket, and the tila j and three things are praifed in 
4 it by the wile, cleanlinefs, freedom from wrath, and want of pre- 
4 cipitate halle. 


230. 4 Let 
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236. * Let all the drcflcd food be very hot ; and let the Brahmens 
‘ cat it in filence ; nor let them declare the qualities of the food, even 

* though afked by the giver. 

237. ‘ As long as the mclfcs continue warm, as long as they eat in 
‘ filence, as long as the qualities of the food are not declared by them, 
‘ fo long the manes feaft on it. 

238. ‘ What a Brahmen eats with his head covered, what he eats 

* with his face to the fouth, what he cats with fandals on his feet, the 

* demons aflurcdly devour. 

23Q. ‘ Let not a Chanda la , a townboar, a cock, a dog, a woman 

* in her courics, or an eunuch, fee the Brdhmens eating : 

2 10. * That, which any one of them fees at the oblation to fire, 

* at a lolemn donation of cows and gold, at a repaft given to Brdhmens, 

* at holy rites to the gods, and at the obfequies to anccftors, jproduces 

* not the intended fruit : 

241. * The boar deftroys it by his fmcll ; the cock, by the air of his 

* wings ; the dog, by the caft of a look ; the man of the loweft clafs, 

* by the touch. 

242. * If a lame man, or a man with one eye, or a man with a 

* limb defective or redundant, be even a fervant of the giver, him 

* alii) let his matter remove from the place. 

243. ‘ Should another Brahmen , or a mendicant, come to his houle 

* for food, let him, having obtained permiffion from the invited 

* Brdhmens , entertain the ftrangcr to the beft of his power. 

244. * Having 
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244. 4 Having brought together all the forts of food, as drefled rice 
and the like, and fprinkling them with water, let him place them 
before the Brahmens , who have eaten ; dropping fomc on the blades of 
cus'a -grafs, which have been fpread on the ground. 

245. * What remains in the diflies, and what has been dropped on 
the blades of cusa, muft be conlidcrcd as the portion of deccafcd 
Brdhmens , not girt with the facrificial thread, and of fuch as have 
deferted unreafonably the women of their own tribe. 

246. 4 The refidue, that has fallen on the ground at the fraddha to 
the manes, the wife have decided to be the Iharc of all the fervants, 
who are not crooked in their ways, nor lazy and ill difpofed. 

247. 4 Before the obfequies to anceftors as far as the fixth degree, 
they muft be performed to a Brahmen recently deceafed ; but the 
performer of them muft in that cafe give the fraddha without the 
ceremony to the Gods, and offer only one round cake; and thefe 
obfequies for a Jingle ancejlor Jhould be annually performed on the day 
of his death : 

248. * When, afterwards , the obfequies to anceftors as far as the 
fixth degree, inclufively of him, are performed according to law, then 
muft the offering of cakes be made by the defendants in the manner 
before ordained for the monthly ceremonies. 

24Q. 4 That fool, who, having eaten of the frdddha t gives the 
refidue of it to a man of the fervile clafs, falls headlong down to the 
hell, named CdlafUtra. 


VOL. III. 
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250. 4 Should 
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250. 4 Should the eater of a frdddha enter, on the fame day, the bed 
4 of a feducing woman, his anceftors would deep for that month on her 
4 excrement. 

251. * Having, by the word fwaditam y afked the Brahmens if they 
4 have eaten well, let him give them, being fatisfied, water for an 
4 ablution, and courteoufly fay to them : “ Reft either at home or 
“ here.” 

252. 4 Then let the Brahmens addrefs him, faying fwadhd - } for, in 

* all ceremonies relating to dcccafed anceftors, the word fwadhd is the 
‘ higheft benifon. 

253. 4 After that, let him inform thofe, who have eaten, of the food 

4 which remains ; and, being inftrufted by the Brahmens , let him difpofe t 

* of it, as they may dire«ft. 

254. 4 At the clofe of the frdddha to his anceftors, he muft alk, if the 
4 Brahmens are fatisfied, by the word fwadita ; after that for his family, 

* by the word fu/ruta ; after that for his own advancement, by the 
4 word fampanna ; after that, which has been offered to the gods, by the 
4 word ruchita. 

255. 4 The afternoon, the cusa- grafs, the cleanfing of the ground, 

4 the Silas, the liberal gifts of food, the due preparation for the repaft, 

4 and the company of moft exalted Brahmens y are true riches in the 
4 obfequies to anceftors. 

250. 4 The blades of cud a , the holy texts, the forenoon, all the 
4 oblations, which will prefently be enumerated , and the purification 

4 before 
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* before mentioned, are to be confidered as wealth in the fraddha to the 

* gods : 


25/. ‘ Such wild grains as are eaten by hermits, milk, the juice of 
‘ the moonplant, meat untainted, and fait unprepared by art, are 
‘ held things fit, in their own nature, for the lad mentioned offering. 

2 o8. ‘ Having difmiffed the invited Brahmens , keeping his mind 

* attentive, and his fpeech fupprefled, let him, after an ablution, look 

* toward the fouth, and aik thefe bleflings of the Pitris : 

25Q. “ May generous givers abound in our houfe ! may the feriptures 
“ be ftudied, and progeny incrcafc, in it ! may faith never depart from 
“ us ! and may w'e have much to beffow on the needy 1” 

260. ‘ Thus having ended the fraddha, let him caufc a cow, a 
‘ prieff, a kid, or the fire, to devour what remains of the cakes ; or 
‘ let him call them into the waters. 

2(51. ‘ Some make the offering of the round cakes after the repad of 

* the Brahmens', fome caufc the birds to cat what remains, or call it 

* into water or fire. 

262. ‘ Let a lawful wife, ever dutiful to her lord, and conllantly 

* honouring his ancellors, eat the middlemoll of the three cakes, or 

* that offered to his paternal grandfather , with due ceremonies, praying 

* for offspring : 

263. * So may die bring forth a fon, who will be longlivcd, famed, 

* and drongminded, wealthy, having numerous defeendants, endued with 

* the bed of qualities, and performing all duties religious and civil. 

204. ‘ Then, 
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20 1. 4 Then, having wafhcd both his hands and lipped water, let 

* him prepare fome rice for his paternal kinfmen ; and, having given it 

* them with due reverence, let him prepare food alio for his maternal 
4 relations. 

205. * Let the refidue continue in its place, until the Brahmens have 

* been difmiffed ; and then let him perform the remaining domeftick 

* facramcnts. 

200. * What fort of oblations, given duly to the manes, arc capable 

* of fatisfying them for a long time or for eternity, 1 will now declare 

* without omiffion. 

267. * The anccftors of men are fatisfied a whole month with tila , 

* rice, barley, black lentils or vetches, water, roots, and fruit, giveij 

* with preferibed ceremonies; 

2fl8. 4 Two months, with fifh ; three months, with venifon ; four, 
4 with mutton ; five, with the flefh of fuch birds, as the twice-born 
4 may eat ; 

269. 4 Six months, with the flefh of kids ; feven, with that of 
4 fpotted deer ; eight, with that of the deer, or antelope, called ina\ 
4 nine, with that of the ruru : 

270. 4 Ten months are they fatisfied with the flefh of wild boars and 
4 wild buffalos ; eleven, with that of rabbits or hares, and of tortoifes ; 

271. 4 A whole year with the milk of cows, and food made of that 
4 milk ; from the flefh of the long-eared white goat, their fatisfa&ion 
4 endures twelve years. 


272 . 4 The 
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272. ‘ The potherb cilafaca , the fifh mahdfalca , or the diodon , the 

* flefli of a rhinoceros, or of an ironcoloured kid, honey, and all fuch 

* foreftgrains as are eaten by hermits, are formed for their fatisfa&ion 

* without end. 

273 . 4 Whatever pure food, mixed with honey, a man offers on the 

* thirteenth day of the moon, in the feafon of rain, and under the lunar 

* aflerifm Maghd , has likewife a ceafelefs duration. 

274. “ Oh ! may that man, fay the manes , be born in our line, who 
“ may give us milky food, with honey and pure butter, both on the 
“ thirteenth of the moon, and when the fhadow of an elephant falls 
44 to the eaft !” 

275. * Whatever a man, endued with ftrong faith, pioufly offers, 

* as the law has directed, becomes a perpetual unperifhable gratifica- 

* tion to his anceftors in the other world : 

27 O. * The tenth and fo forth, except the fourteenth, in the dark 

* half of the month, are the lunar days moll approved for facred 

* obfequies : as they are, fo are not the others. 

277 . 4 He, who does honour to the manes, on even lunar days, and 

* under even lunar Rations, enjoys all his defires ; on odd lunar days, 

* and under odd lunar afterifms, he procures an illuftrious race. 

278. * As the latter, or dark, half of the month furpafles, for the 
4 celebration of obfequies, the former, or bright half, fo the latter half 
4 of the day furpalfes, for the fame purfofe , the former half of it. 


279 . 4 The 
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279 . * The oblation to anccftors muft be duly made, even to the 

* conclufion of it with the dijlribution to the Servants (or even to 'he 
‘ dole of life), in the form preferibed, by a Brahmen wearing Ins 

* thread on his right fhouldcr, proceeding from left to right, without 
*• rcmiflhefs, and with cut a - grafs in his hand. 

280 . * Obfequics mull not be performed by night ; fince the night is 

* called raejhast or infejied by demons ; nor while the fun is riling or 

* letting, nor when it has jult ri fen. 

281. ‘ A houfe-kceper, unable to give a monthly repajl , may perfoim 
‘ obloquies here below, according to the facrcd ordinance, only thrice 

* a year, in the feafons of hemanta, grifoma , and verjha ; but the five 

* lacramcnts he mull perform daily. 

• 

282. * The facrificial oblation, at obfequies to anceftors, is ordained 
‘ to be made in no vulgar fire ; nor Ihould the monthly fraddha of 
‘ that Brahmen , who keeps a perpetual fire, be made on any day 
‘ except on that of the conjun&ion. 

283. ‘ When a twice-born man, having performed his ablu- 

* tion, offers a fatisfadtion to the manes with water only, being 

* unable to give a repajl , he gains by that offering all the fruit 

* of a frdddha. 

284. * The wife call our fathers, Vafus ; our paternal grandfathers, 

* Rudras ; our paternal great grandfathers, Adityas (that is, all are to 

* be revered as deities )\ and to this effedt there is a primeval text in 

* the Veda. 


285. * Let 
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285. * Let a man, who is able, continually teed on vigbafa , and 
continually feed on amrita: by vigbafa is meant the refidue of a 
rcpaft at obloquies ; and by amrita , the refidue of a facrifice to 
the gods. 

280. * This complete lyftem of rules, for the five facraments and the 
like, has been declared to you : now hear th^ law for thofe means of 
fubfiftence, which the chief of the twice- born may feek. 
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CHAPTER THE FOURTH. 


On Econotnickt ; and Private Morals. 


*• JLiET a Brahmen , having dwelt with a preceptor during the 

* firft quarter of a man’s life, pafs the fecond quarter of human life in 

* his own houfe, when he has contra&ed a legal marriage. 

2. * He rauft live, with no injury, or with the leaft pofliblc injury, 
‘ to animated beings, ~by purfuing thofe means of gaining fubfiftence, 

* which are ftri&ly preferibed by law, except in times of diftrels : 

3 . * For the foie purpofe of fupporting life, let him acquire pro- 

* perty by thofe irreproachable occupations, which arc peculiar to his 

* clals, and unattended with bodily pain. 

4 . ‘ He may live by rita and arnrita , or, if necefary, by mrita , or 
‘ pramrita, or even by Jatyanrita ; but never let him fubfift by 
« fwavritti: 

5 . * By rita y rauft be underftood lawful gleaning and gathering; by 

* amrita , what is given unafked ; by mrita y what is aiked as alms ; 
4 tillage is called pr arnrita ; 


vol. hi. 
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6. ‘ Traffick 
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6. * Traffick and moneylending are fatyanrita\ even by them, 

* 'when he is deeply dijlreffed , may he Support life ; but fervice for hire is 

* named fwavritti , or dag-living, and of courfe he muft by all means 

* avoid it. 

7. * He may either (lore up grain for three years; or garner up 

* enough for one year ; or colled what may laft three days ; or make 

* no provifion for the morrow. 

8. * Of the four Brahmens keeping houfe, who follow thofe four 

* different modes , a preference is given to the laft in order fucceffively ; 
‘ as to him, who moft completely by virtue has vanquished the world; 

9. * One of them fubfifts by all the fix means of livelihood ; another 
‘ by three of them ; a third, by two only ; and a fourth lives barely on 

* continually teaching the V Ida, 

10. * He, who fuftains himfelf by picking up grains and ears, muft 

* attach himfelf to fome altar of confccrated fire, but conftantly per- 

* form thofe rites only, which end with the dark and bright fortnights 

* and with the folftices. 

11. * Let him never, for the fake of a fubfiftence, have recourfe to 
‘ popular converfation ; let him live by the condud of a prieft, neither 

* crooked, nor artful, nor blended with the manners of the mercantile 

* clafs, 

12. * Let him, if he feck happinefs, be firm in perfcd content, and 

* check all defire of acquiring more than he poffeffes ; for happinefs has 

* its root in content, and difeontent is the root of mifery. 


13 . ‘A 
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13 . ‘A Brahmen keeping houfe, and fupporting himlelf by any of 
the legal means before mentioned, mart difeharge thefe following 
duties, which conduce to fame, length of life, and beatitude. 

14 . * Let him daily without doth perform his peculiar duty, which 
the Vida preferibes ; for he, who performs that duty, as well as he is 
able, attains the higheft path to fupreme blift- 

15 . ‘He muft not gain wealth by mufick or dancing , or by any art 
that plcafes the fenfe ; nor by any prohibited art ; nor, whether he be 
rich or poor, mujl he receive gifts indiferiminately. 

10. * Let him not, from a felfifh appetite, be ftrongly addicted 
to any fenfual gratification; let him, by improving his intellect, 
ftudioufly preclude an exceflive attachment to fuch pleafures, even 
though lawful. 

17. ‘All kinds of wealth, that may impede his reading the Vida, 
let him wholly abandon, perfifting by all means in the fludy of 
feripture ; for that will be found his moft beneficial attainment. 

18 . ‘ Let him pafs through this life, bringing his apparel, his dif- 
courfe, and his frame of mind, to a conformity with his age, his 
occupations, his property, his divine knowledge, and his family. 

19. * Each day let him examine thofe holy books, which loon give 
increafe of wifdom ; and thofe, which teach the means of acquiring 
wealth ; thofe, which are falutary to life ; and thofe nigamas , which 
are explanatory of the Vida ; 


20. ‘Since, 
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20. * Since, as far as a man fludies completely the fyflem of facrcd 

* literature, fo far only can he become eminently learned, and fo far 

* may his learning Ihine brightly. 

2 1 . ‘ The facramental oblations to lages, to the gods, to fpirits, to men, 

* and to his anccftors, let him conftantly perform to the beft of his power. 

22. * Some, who well know the ordinances for thofe oblations, per- 

* form not always externally the five great facraments, but continually 
‘ make offerings in their own organs of fenfation and intellect: 

23. * Some conftantly facrifice their breath in their fpeech, when 

* they inJtruCl others , or praife God aloud, and their fpeech in their 
‘ breath, when they meditate in filence ; perceiving in their fpeech and 

* breath thus employed the unperifhable fruit of a facrificial offering : 

24. * Other Brahmens inceflantly perform thofe facrifices with ferip- 

* tural knowledge only ; feeing with the eye of divine learning, that 
‘ fcriptural knowledge is the root of every ceremonial obfervance. 

25. * Let a Brahmen perpetually make oblations to confecrated fire, 
‘ at the beginning and end of day and night, and at the clofe of each 

* fortnight, or at the conjunction and oppofttion : 

26. ‘ At the feafon, when old grain is ufuaJly confumcd, let him 

* offer new grain for a plentiful harveft ; and at the clofe of the feafon, 

* let him perform the rites called adhvara ; at the folftices let him 

* facrifice cattle ; at the end of the year, let his oblations be made with 
4 the juice of the moonplant : 


2 7. * Not 
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27. * Not having offered grain for the harveft, nor cattle at the time 
4 of the foljlice , let no Brahmen , who keeps hallowed fire, and wilhes 

* for long life, tafte rice or flefti ; 

28. * Since the holy fires, not being honoured with new grain and 

* with a facrifice of cattle, arc greedy for rice and flefh, and feek to 

* devour his vital fpirits. 

29. * Let him take care, to the utmoft of his power, that no gueft 

* fojourn in his houfe unhonoured with a feat, with food, with a bed, 
‘ with water, with efculent roots, and with fruit : 

30. * But, let him not honour with his converfation fuch as do 
4 forbidden a&s ; fuch as fubfift, like cats, by interejied craft ; fuch, as 
4 believe not the feripture ; fuch as oppugn it by fophifms ; or fuch as 

* live like rapacious waterbirds. 

31. 4 With oblations to the gods and to anccftors, let him do re- 
4 verence to Brdhmens of the fecond order, who are learned in theology, 
4 who have returned home from their preceptors, after having per- 
4 formed their religious duties and fully ftudied the Vtlda ; but men of 
4 an oppofitc defeription let him avoid. 

32. 4 Gifts muff be made by each houfe-keeper, as far as he has 
4 ability, to religious mendicants, though heterodox ; and a juft portion 
4 muft be referved, without inconvenience to his family, for all fentient 
4 beings, animal and vegetable . 

33. 4 A prieft, who is mafter of a family, and pines with hunger, 

4 may feek wealth from a king of the military clafs , from a facrificer, 

4 or 
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4 or his own pupil, but from no perfon elfc, tmlefs all other helps fail: 
4 thus will he few his refpeft for the law. 

34. * Let no prieft, who keeps houfc, and is able to procure food, ever 

* wafte himfelf with hunger ; nor, when he has any fubftance, let him 

* wear old or fordid clothes. 

35. 4 His hair, nails, and beard, being clipped; his pajjions fubdued ; 
4 his mantle, white ; his body, pure ; let him diligently occupy himfelf 

* in reading the Vida, and be conftantly intent on fuch a£ts, as may be 

* falutary to him. 

36. 4 Let him carry a ftaff of Vinu , an ewer with water in it, a 
« handful of cw^-grafs, or a copy of the Veda ; with a pair of bright 
t golden rings in his ears. 

37. 4 He mull not gaze on the fun, whether rifing or fetting, or 
4 eclipfed, or reflected in water, or advanced to the middle of the Iky. 

38. 4 Over a firing, to which a calf is tied, let him not ficp; nor 
4 let him run, while it rains ; nor let him look on his own image in 
4 water : this is a fettled rule. 

39. * By a mound of earth, by a cow, by an idol, by a Brdbtren , by 
4 a pot of clarified butter, or of honey, by a place where four ways 
4 meet, and by large trees well known in the difirift, let him pafs with 
4 his right hand toward them. 

40. 4 Let him not, though mad with defire, approach his wife, when 
4 her courfes appear; nor let him then deep with her in the fame bed; 

41. 4 Since 
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41. * Since the knowledge, the manhood, the ftrength, the eye- 

* fight, even the vital fpirit, of him, who approaches his wife thus 
4 defiled, utterly perifh ; 

42. * But the knowledge, the manhood, the Rrength, the fight, and 
4 the life of him, who avoids her in that Rate of defilement, are 
4 greatly increafed. 

43. * Let him neither eat with his wife, nor look at her eating, or 

* fiieezing, or yawning, or fitting carelefsly at her eafe ; 

44. * Nor let a Brdhmen , who defires manly ftrength, behold her 
4 letting off her eyes with black powder, or fcenting herfelf with ef- 

* fences, or baring her bofom, or bringing forth a child. 

45. * Let him not eat his food, wearing only a Angle cloth ; nor let 

* him bathe quite naked ; nor let him ejcft urine or feces in the high- 
4 way, nor on afhes, nor where kine are grazing, 

46. * Nor on tilled ground, nor in water, nor on wood raifed for 

* burning, nor, unlefs he be in great need , on a mountain, nor on the 

* ruins of a temple, nor at any time on a neft of white ants, 

47. 4 Nor in ditches with living creatures in them, nor walking, 

* nor ftanding, nor on the bank of a river, nor on the fummit of 
4 a mountain : 

48. 4 Nor let him ever eje£t them, looking at things moved by the 
4 wind, or at fire, or at a prieft, or at the fun, or at water, or at 
4 cattle 3 


49. * But 
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4Q. 4 But let him void his excrements, having covered the earth 

* with wood, potherbs, dry leaves and grafs, or the like, carefully 

* fuppreflmg his utterance, wrapping up his breaft and his head: 

50. * By day let him void them with his face to the north ; by 

* night, with his face to the fouth; at funrife and funfet, in the fame 

* manner as by day ; 

51. * In the lhade or in darknefs, whether by day or by night, let a 

* Brahmen eafe nature with his face turned as he pleafes ; and in places 
‘ where he fears injury to life from wild beajls or from reptiles . 

52. 4 Of him, who Ihould urine againft fire, againft the fun or the 

* moon, againft a twice-born man, a cow, or the wind, all the facred 

* knowledge would perilh. 

53. 4 Let him not blow the fire with his mouth ; let him not fee his 
4 wife naked ; let him not throw any foul thing into fire ; nor let 
4 him warm his feet in it ; 

54. ‘ Nor let him place it in a chafing dijh under his bed ; nor let him 
4 ftridc over it; nor let him keep it, while he Jleefs , at bis feet: let 
4 him do nothing, that may be injurious to life. 

55. 4 At the time of funrife or funfet, let him not eat, nor travel, 
4 nor lie down to reft ; let him not idly draw lines on the ground ; nor 
4 let him take off his own chaplet of flowers. 

56. 4 Let him not caft into water either urine or ordure, nor faliva, 
4 nor cloth, or any other thing, foiled with impurity, nor blood, nor 
4 any kinds of poifon. 


57. ‘Let 
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57. ‘ Let him not flecp alone in an empty houfe; nor let him wake 
a deeping man fuperiour to himfelf in ’wealth and in learning ; nor let 
him lpeak to a woman at the time of her courfes ; nor let him go to 
perform a facrifice, unattended by an officiating priejl. 

58. * In a temple of confecrated fire , in the pafture of kine, in the 
prefence of Brahmens, in reading the Vida, a»d in eating his food, 
let him hold out his t ight arm uncovered. 

59. * Let him not interrupt a cow •while Jhe is drinking, nor give 
notice to any, whofe milk or water Jhe drinks ; nor let him, who knows 
right from wrong , and fees in the Iky the bow of Indra, fhow it to 
any man. 

60. * Let him not inhabit a town, in which civil and religious duties 
are negledtcd j nor, for a long time, one in which difeales are fre- 
quent : let him not begin a journey alone : let him not refide long on 
a mountain. 

Cl. * Let him not dwell in a city governed by a Sudra king, nor 
in one furrounded with men unobfervant of their duties, nor in one 
abounding with profeffed hereticks, nor in one fwarming with low- 
born outcafts. 

k 

02. * Let him eat no vegetable, from which the oil has been ex- 
tracted ; nor indulge his appetite to faticty ; nor eat either too early 
or too late ; nor take any food in the evening, if he have eaten to 
fulnefs in the morning. 

03. * Let him make no vain corporeal exertion : let him not fip 
water taken up with his clojed fingers : let him eat nothing placed in 
his lap : let him never take pleafure in alking idle queftions. 

vol. in. z 04. * Let 
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64 . * Let him neither dance nor ling, nor play on mufical inftru- 

* ments, except in religious rites ; nor let him ftrike his arm, or gualh 

* his teeth, or make a braying noife, though agitated by pallion. 

65. * Let him not walh his feet in a pan of mixed yellow metal; 

* nor let him eat from a broken difh, nor where his mind is difturbed 

* with anxious apprehcnfions. 

66. 4 Let him not ule either flippers or clothes, or a facerdotal 
4 ftring, or an ornament, or a garland, or a waterpot, which before 
4 have been ufed by another. 

67. 4 With untrained beafts of burden let him not travel j nor with 
4 fuch, as are opprefied by hunger or by difeafe ; nor with fuch as have 

* imperfect horns, eyes, or hoofs ; nor with fuch as have ragged tails : < 

68. 4 But let him conftantly travel with beafts well trained, whole 
4 pace is quick, who bear all the marks of a good breed, who have an 
4 agreeable colour, and a beautiful form ; giving them very little pain 

* with his whip. 

69. 4 The fun in the ftgn of Canya , the fmoke of a burning corfe, 

4 and a broken feat, mull be Ihunned : he muft never cut his own 
4 hair and nails, nor ever tear his nails with his teeth. 

70. 4 Let him not break mould or clay without caufe : let him not 
4 cut grafs with his nails ; let him neither indulge any vain fancy, 

4 nor do any a6t, that can bring no future advantage : 

71. 4 He, who thus idly breaks clay, or cuts graft, or bites his nails, 

‘ will fpeedily fink to ruin ; and fo jhall a detractor, and an unclean 
‘ perfon. 


72. ‘Let 
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72. ‘ Let him ule no contumelious phrafe : let him wear 110 garland 
4 except on his hair : to ride on the back of a bull or cow, is in all 

* modes culpable. 

7 3 . 4 Let him not pafs, otherwife than by the gate, into a walled 
4 town, or an inclofed houfe ; and by night let him keep aloof from the 
4 roots of trees. 

74 . 4 Never let him play with dice : let him not put off his fandals 
‘ with his hand : let him not cat, while he reclines on a bed, nor what 
4 is placed in his hand, or on a bench ; 

75. 4 Nor, when the fun is fet, let him eat any thing mixed with 
4 tila ; nor let him ever in this world fleep quite naked ; nor let him 

* go any whither with a remnant of food in his mouth. 

76. 4 Let him take his food, having fprinkled his feet with water ; 
4 but never let him fleep with his feet wet : he, who takes his food 
4 with his feet fo fprinkled, will attain long life. 

77. 4 Let him never advance into a place undiftinguilhable by his 
4 eye, or not eafily palfable : never let him look at urine or ordure ; 
4 nor let him pafs a river flamming with his arms. 

78 . 4 Let not a man, who defires to enjoy long life, ftand upon hair, 
4 nor upon allies, bones, or potfherds, nor upon feeds of cotton, nor 
4 upon hulks of grain. 

79. 4 Nor let him tarry even under the Jhade of the fame tree with 
4 outcafts for great crimes, nor with Chanddlas , nor with Puccafas, nor 

4 with 
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* with idiots, nor with men proud of wealth, nor with wajhermen 

* and other vile perl'ons, nor with Antyavafayins. 

80. * Let him not give even temporal advice to a Sudra ; nor, except 

* to his own fervant , what remains from his table ; nor clarified butter, 

* of which part has been offered to the gods ; nor let him in perfon give 
‘ fpiritual counfel to fuch a man, nor perfonally inform him of the 
‘ legal expiation for his fin : 

81. * Surely he, who declares the law to a fervilc man, and he, 

* who inftru&s him in the mode of expiating fin, except by the in - 
‘ tervention of a priejl, finks with that very man into the hell named 

* Afamvrita. 

82. * Let him not ftroke his head with both hands ; nor let him 

* even touch it, while food remains in his mouth ; nor without bathing 

* //, let him bathe his. body. 

83. * Let him not in anger lay hold of hair, or finite any one on the 

* head ; nor let him, after his head has been rubbed with oil, touch 

* with oil any of his limbs. 

84. ‘ From a king, not born in the military clafs, let him accept 
‘ no gift, nor from fuch as keep a flaughterhoufe or an oilprefs, or put 

* out a vintner’s flag, or fubfift; by the gain of proftitutes : 

85. * One oilprefs is as bad as ten flaughterhoufes ; one vintner’s 
4 flag, as ten oilprefles; one proftitute, as ten vintner’s flags; one 

* fuch king, as ten proftitutes ; 


8G. 4 With 
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80 . * With a flaughterer, therefore , who employs ten thoufand 
(laughter houfes, a king, not a foldier by birth , is declared to be on a 
level •, and a gift from him is tremendous. 

8 7 . * He, who receives a prefent from an avaricious king and a 
tranfgrciror of the facred ordinances, goes in fucceflion to the fol- 
lowing twenty-one hells : 

88. * Tamifra, Andhatamifra , Maharaurava , Raurava , Naraca, Cdla- 
siitra , and Mahdnaraca j 

89. * Sanjivana, Mahavlchi, Tapana, Sampratdpana , Sanbata, Sacacdla, 
Cudmala , Putimrittica ; 

90 . * Lohafanciiy or ironfpiked, and Rijijha, Pant'hana , the river 
Sdhnafi , Ajipatravana , or the fwordleawd forefi t and Loh' angaraca, 
or the pit of redhot charcoal. 

91 . * Brdhmem , who know this law , who fpeak the words of the 
Veda, and who fcek blits after death, accept no gifts from a king. 

92. * Let the houl'ekeeper wake in the time lacred to Bra'hmi', 
the goddefs of fpeech , that is, in the laft watch of the night : let him 
then refled: on virtue and virtuous emoluments, on the bodily labour, 
which they require, and on the whole meaning and very ellcnce 
of the Vida. 

93. ‘ Having rifcn, having done what nature makes ncceflary, 
having then purified himfclf and fixed his attention, let him Hand a 
long time repeating the gayatri for the fir if or morning twilight ; as 
he muft, for the laft or evening twilight in its proper time. 


94 . ‘ By 
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94. * By continued repetition of the gayatri at the twilights, the 

* holy lages acquire length of days, pcrfeCl knowledge, reputation during 
4 life, fame after death, and eeleftial glory. 

95. * Having duly performed the updearma , or domejlick ceremony 
4 ‘with /acred fire, at the full moon of Srdvana or of Bhddra , let 
4 the Brdhmen, fully exerting his intellectual powers, read the Vedas 

during four months and one fortnight : 

9 6. * Under the lunar afterifm Pujhya , or on the firft day of the 

* bright half of Mdgha , and in the firft part of the day, let him per- 

* form, out of the town, the ceremony called the utferga of the Vedas. 

97. * Having performed that ceremony out of town, as the law 
4 dircCls, let him defift from reading for one intermediate night winged 
‘ with two days , or for that day and that following night only ; 

98. * But after that intermifiion , let him attentively read the Vidas 
4 in the bright fortnights; and in the dark fortnights let him conftantly 
‘ read all the Viddngas. 

99. * He muft never read the Veda without accents and letters well 
4 pronounced ; nor ever in the prefence of Sddras ; nor, having begun 
4 to read it in the laft watch of the night, muft he, though fatigued, 

4 ileep again. 

100. 4 By the rule juft mentioned let him continually, with his 
4 faculties exerted, read the Mantras, or holy texts, compofed in re- 
4 gular meafures ; and, when he is under no reftraint, let him read 
4 both the Mantras and the Brdbmanas , or chapters on the attributes of 
4 God. 


101. 4 Let 
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101. * Let a reader of the Vida, and a teacher of it to his pupils, 
in the form prefcribcd, always avoid reading on the following pro- 
hibited days. 

102. * By night, when the wind meets his ear, and by day when 
the dull is collected, he muft not read in the leafon of rain ; fince both 
thofe times are declared unfit for reading, by ftch as know when the 
Veda ought to be read. 

103. * In lightning, thunder, and rain, or during the fall of large 
fireballs on all fides, at fuch times Menu has ordained the reading 
of feripture to be deferred till the fame time next day. 

104. * When the prieft perceives thofe accidents occurring at once, 
while his fires are kindled for mofning and evening lacrifices, then let 
him know, that the Vida muft not be read ; and when clouds are 
feen gathered out of feafon. 

105. * On the occafion of a preternatural found from the fky, of an 
earthquake, or an obfeuration of the heavenly bodies, even in due 
feafon, let him know, that his reading mult be poftponed till the 
proper time : 

106. * But if, while his fires are blazing, the found of lightning and 
thunder is heard without rain , his reading muft be dilcontinued, 
only while the phenomenon lafts ; the remaining event, or rain alfo , 
happening, it muft ceafe for a night and a day. 

107. * The reading of fuch, as wilh to attain the excellent reward 
of virtue, muft continually be l'ulpended in towns and in cities, and 
always where an offenfive l'mell prevails. 


108. * In 
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108 . * In a diftrid, through which a corpfe is carried, and in the 
‘ prefence of an unjuft: perfon, the reading of feripture mull ceale ; 

* and while the found of weeping is heard ; and in a promifeuous 
‘ alfembly of men. 

1 09. * In water, near midnight, and while the two natural cxcre- 

* tions arc made, or with a remnant of food in the mouth, or when 
‘ the frdddha has recently been eaten, let no man even meditate in his 
‘ heart cn the holy texts. 

110. * A learned Brahmen , having received an invitation to the 

* obfequies of a fingle anceftor, mull not read the Veda for three 

* days ; nor when the king has a fon born j nor when the dragon’s 
« head eaufes an eclipfc. 

111. * As long as the feent and un&uofity of perfumes remain on 
‘ the body of a learned prieft, who has partaken of an entertainment* 

* (b long he muft abftain from pronouncing the texts of the Veda. 

112. * Let him not read lolling on a couch, nor with his feet raifed 
‘ on a bench, nor with his thighs crofted, nor having lately fwallowcd 

* meat, or the rice and other food given on the birth or death of a 

* relation ; 

113 . ‘ Nor in a cloud of duft, nor while arrows whi2,, or a lute 

* founds, nor in either of the twilights, nor at the conjunction, nor on 
« the fourteenth day, nor at the oppofition, nor on the eighth day, of 

* the moon : 

114 . ‘ The dark lunar day deftroys the fpi ritual teacher; the four- 
‘ teenth deftroys the learner ; the eighth and the day of the full moon 

* deftroy 
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‘ dcftroy all remembrance of lcripturc ; for which rcafons he rauft avoid 
‘ reading on thofe lunar days. 

115 . ‘ Let no Brahmen read, while dull: falls like a lhower, nor while 
‘ the quarters of the firmament are inflamed, nor while lhakals yell, nor 
‘ while dogs bark or yelp, nor while afles or camels bray, nor while 

* men in company chatter. 

116. ‘He rauft not read near a cemetery, near a town, or in a paf- 
‘ ture for kine ; nor in a mantle worn before at a time of dalliance ; 
‘ nor having juft received the prefent ufual at obfequics : 

117. ‘ Be it an animal, or a thing inanimate, or whatever be the gift 

* at a fraddha, let him not, having lately accepted it, read the V Ida i 
‘ for fuch a Brahmen is faid to have his mouth in his hand. 

118 . * When the town is befet by robbers, or an alarm has beert 

* railed by fire, and in all terrors from ftrange phenomena, let him 
‘ know, that his ledture rauft be fufpended till the due time after the 

* caufe of terror has ceafed. 

119. * The lufpenfion of reading fcripture, after a performance of 
‘ the upacarma and utferga, muft be for three whole nights, by the 

* man who feeks virtue more than knowledge ; alfo for one day and night, 
‘ on the eighth lunar days which follow thofe ceremonies, and on thd 
‘ nights at the clofc of the feafons. 


120. * Never let him read on horfeback, nor on a tree, nor on an 
* elephant, nor in a boat, nor on an afs, nor on a camel, nor Handing 
‘ on barren ground, nor borne in a carriage ; 
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121. ‘ Nor 
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121. 4 Nor during a verbal altercation, nor during a mutual aflault, 

* nor with an army, nor in battle, nor after food, while his hand is moijl 
4 from waJIAng, nor with an indigeftion, nor after vomiting, nor with 

* four eructations ; 

122. * Nor without notice to a gueft juft arrived, nor while the 

* wind vehemently blows, nor when blood gulhes from his body, nor 

* when it is wounded by a weapon. 

123. * While the ftrain of the Sdman meets his ear, he ftiall not read 
4 the Rich, or the Yajujh ; nor any part of the Veda, when he has juft 
‘ concluded the whole ; nor any other part, when he has juft finilhed 
4 the book entitled A'ranyaca : 

124. 4 The Rigveda is held facred to the gods ; the Yajurvida relates * 
4 to mankind ; the Samavida concerns the manes of anceftors, and the 

4 found of it, when chanted, raifos therefore a notion of fomething im- 
4 pure. 


125. 4 Knowing this collection of rules, let the learned read the Veda 
4 on every lawful day, having firft repeated in order the pure elfence 
4 of the three Vddas , namely, the pranava , the vyabritis , and the gay at r). 

126. 4 If a beaft ufed in agriculture, a frog, a cat, a dog, a fnake, an 
4 ichneumon, or a rat, pafs between the leSlurer and his pupil, let him 
4 know, that the leCture muft be intermitted for a day and a night. 

127- 4 Two occafions, when the Vida muft not be read, let a Brdh- 
4 men conftantly obforve with great care; namely , when the place for 
4 reading it is impure, and when lac is Vnmfelf unpurified. 


128 . * On 
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128. * On the dark night of the moon, and on the eighth, on the 
night of the full moon, and on the fourteenth, let a Brahmen , who 
keeps houfc, be continually chafte as a ftudent in theology, even in 
the feafon of nuptial embraces. 

129 . * Let him not bathe, having iuft eaten; nor while he is affli&ed 
with difeafe; nor in the middle of the night; ror with many clothes; 
nor in a pool of water imperfe&ly known. 

130. * Let him not intentionally pafs over the fhadow of (acred 
images, of a natural or fpiritual father, of a king, of a Brahmen, who 
keeps hou(e, or of any reverend perfonage ; nor of a redhaired or 
copper coloured man ; nor of one, who has juft performed a facrifice. 

131. ‘At noon or at midnight, or having eaten flelh at a fraddba , 
or in either of the twilights, let him not long tarry, where four ways 
meet. 

132. ‘ He muft not ftand knowingly near oil and other things, with 
which a man has rubbed his body, or water, in which he has walhcd 
himfelf, or feces and urine, or blood, or mucus, or any thing chewed 
and fpitten out, or any thing vomited. 

133. ‘ Let him (how no particular attention to his enemy, or his 
enemy’s friend, to an unjuft perfon, to a thief, or to the wife of 
another man ; 

134. * Since nothing is known in this world (o obftru<ftive to 
length of days, as the culpable attention of a man to the wife 
of another. 


135. * Never 
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135. ‘ Never let him, who defircs an increafe of wealth, delpile a 
‘ a warrior, a ferpent, or a prieft verfed in feripture, how mean fo- 
‘ ever they may appear ; 

130. ‘ Since thofe three, when contemned, may deftroy a man ; let 

* a wile man therefore always beware of treating thofe three with 
‘ contempt : 

137. ‘ Nor Ihould he defpife even himfelf on account of previous 
‘ mitcarriages : let him purfue fortune till death, nor ever think her 
‘ hard to be attained. 

138. * Let him fay what is true, but let him fay what is plcafing; 
‘ let him fpeak no difagreeable truth, nor let him Ipeak agreeable 

* falfehood : this is a primeval rule. 

139 . ‘ Let him fay “ well and good,” or let him fay “ well” only; 

* but let him not maintain fruitlefs enmity and altercation with any man. 

140. ‘ Let him not journey too early in the morning or too late in 

* the evening, nor too near the midday, nor with an unknown com- 

* panion, nor alone, nor with men of the fervile clafs. 

141. * Let him not infult thofe, who want a limb, or have a limb 

* redundant, who are unlearned, who arc advanced in age, who have 
‘ no beauty, who have no wealth, or who are of an ignoble race. 

142. * Let no prieft, unwaflied after food, touch with his hand a 

* cow, & Brahmen, or fire; nor, being in good health and unpurified, let 

* him even look at the luminaries in the firmament : 


143 . ‘ But, 
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143. * But, having accidentally touched them before his purification, 

‘ let him ever fprinkle, with water in the palm of his hand, his organs 

* of fenfation, all his limbs, and his navel. 

144. ‘ Not being in pain from difeafe, let him never without caufe 

* touch the cavities of his body ; and carefully let him avoid his con- 

* cealed hair. 

145. * Let him be intent on tbofe propitious obferuances which lead to 

* good fortune, and on. the difcharge of his cuftomary duties, his body 

* and mind being pure, and his members kept in fubjcCtion ; let him 
‘ conftantly without remiffncfs repeat the gayatr\ and prefent his ob- 

* lation to fire : 

146. * To thofe, who are intent on good fortune and on the difcharge 

* of their duties, who are always pure, who repeat the holy text and 

* make oblations to fire, no calamity happens. 

147. * In due fealbn let him ever ftudy the feripture without negli- 

* gence ; for the fages call that his principal duty : every other duty is 

* declared to be fubordinate. 

148. * By reading the Vida continually, by purity of body and mind, 
‘ by rigorous devotion, and by doing no injury to animated creatures, 
‘ he brings to remembrance his former birth : 

149. ‘ A Brahmen , remembering his former birth, again reads the 

* Vlda^ dnd, by reading it conftantly, attains blifs without end. 

150. ‘ On the days of the conjunction and oppofition, let him con- 

* ftantly make thofe oblations, which are hallowed by the gdyatrt , and 

* thofe, 
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* thofe, which avert misfortune •, but on the eighth and ninth lunar days 

* of the three dark fortnights after the end of Agrahdyan , let him always 
4 do reverence to the manes of anceftors. 

151. 4 Far from the manfion of holy fire, let him remove all ordure ; 
4 far let him remove water, in which feet have been waffled; far let him 

* remove all remnants of food, and all feminal impurity. 

152. 4 At the beginning of each day let him difeharge his feces, 
4 bathe, rub his teeth, apply a collyrium to his eyes, adjuii his drefs, 
4 and adore the gods. 

153. 4 On the dark lunar day, and on the other monthly parvans, let 
4 him vifit the images of deities, and Brhhmens eminent in virtue, and 
4 the ruler of the land, for the fake of protedion, and thofe whom he 
4 is bound to revere, 

1 54. 4 Let him humbly greet venerable men, who vifit him, and give 
4 them his own (cat ; let him fit near them, doling the palms of his 
4 hands; and when they depart, let him walk fomc way behind 
4 them. 

155. 4 Let him pradife without intermifiion that lyftem of ap- 
4 proved ufages, which is the root of all duty religious and civil, 
4 declared at large in the feripture and facred lawtrads, together 
4 with the ceremonies peculiar to each ad ; 

150. 4 Since by fuch pradicc long life is attained; by fuch pradice 
4 is gained wealth unpcrifflable ; fuch pradice baffles every mark of ill 
4 fortune ; 


157. * But, 
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1 57. ‘ But, by an oppofite practice, a man Purely finks to contempt 
in this world, has always a large portion of mifery, is afflifted with 
difeale and lhortlived ; 

158. * While the man, who is obfervant of approved ufages, endued 

* with faith in fcripture, and free from a fpirit of detraftion, lives a 
4 hundred years, even though he bear no bodily mark of a prolperous 

* life. 

150. 4 Whatever aft depends on another man, that aft let him care* 

* fully lhun ; but whatever depends on himfelf, to that let him ftu- 

* dioufly attend : 

100. 4 All, that depends on another, gives pain; and all, 

4 THAT DEPENDS ON HIMSELF, GIVES PLEASURE; let him know this 

* to be in few words the definition of pleafure and pain. 

101. 4 When an aft, neither prefcribed nor prohibited \ gratifies the 
4 mind of him, who performs it, let him perform it with diligence ; but 
4 let him avoid its oppofite. 

102. 4 Him, by whom he was in veiled with the facrificial thread, 
4 him, who explained the Vida or even a part of it, his mother, and 
4 his father, natural or fpiritual, let him never oppole ; nor prielts, nor 
4 cows, nor perfons truly devout. 

103. 4 Denial of a future (late, ncglcft of the leripture, and con- 
4 tempt of the deities, envy and hatred, vanity and pride, wrath and 
4 fcverity, let him at all times avoid. 


104. 4 Let 
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ItH. ‘ Let him not, when angry, throw a ftick at another man, 
‘ nor fmitc him with any thing; unlefs he be a fon or a pupil: thofc 
‘ two he may chaftife for their improvement in learning. 

l6. r >. ‘A twice-born man, who barely alfaults a Brahmen with in- 
‘ tention to hurt him, /hall be whirled about for a century in the hell 

* named Tdmifra ; 

1 00. * But , having fmitten him in anger and by defign, even with 
‘ a blade of grafs, he /hall be born, in one and twenty tranfmigrations, 

* from the wombs of impure quadrupeds. 

lf>7. * He, who, through ignorance of the law, (heds blood from 

* the body of a Brahmen, not engaged in battle, lhall feel exceffive 

* pain in his future life : 

l08. ‘ As many particles of dull: as the blood /hall roll up from the 
ground, for /o many years /hall the /hedder of that blood be mangled 

* by other animals in his next birth. 

iGq. * I,ct not him then, who knows this law , even a/Tault a 

* Brahmen at any time, nor ftrike him even with grafs, nor caufe 

* blood to gu/h from his body. 

1 70. * Even here below an unjuft man attains no felicity ; nor he, 

‘ whole wealth proceeds from giving falfe evidence; nor he, who 

* conftantly takes delight in mifehief. 

171. ‘Though opprefled by penury, in confequencc of his righte- 
‘ ous dealings, let him never give his mind to unrightcoufne/s j 

‘ for 
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for he may obferve the fpecdy overthrow of iniquitous and finful 
men. 

172. ‘ Iniquity, committed in this world, produces not fruit imme- 
diately, but) like the earth, in due feafon ; and, advancing by little 
and little, it eradicates the man, who committed it. 

173. * Yes; iniquity, once committed, fails not of producing fruit 
to him, who wrought it ; if not in his own perfon, yet in his Ions j 
or, if not in his fons, yet in his grandfons : 

174. ‘ He grows rich for a while through unrighteoufnefs } then he 
beholds good things ; then it is, that he vanquilhes his foes $ but he 
pcrilhes at length from his whole root upwards. 

175. ‘Let a man continually take pleafure in truth, injuftice, in 
laudable pra&ices, and in purity; let him chaftife thole, whom he 
may chaftile, in a legal mode ; let him keep in fubje&ion his fpcech, 
his arm, and his appetite : 

176. * Wealth and pleafures, repugnant to law, let him Ihun ; and 
even lawful a61s, which may caufe future pain, or be offenlive to 
mankind. 

177. ‘ Let him not have nimble hands, reftlefa feet, or voluble 
eyes ; let him not be crooked in his ways ; let him not be flippant in 
his lpeech, nor intelligent in doing mifchief. 

1 78. * Let him walk in the path of good men ; the path, in which 

his parents and forefathers walked ; while he moves in that path, he 
can give no offence. 
vol. in. B B 


170 . * With 
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179 . ‘ With an attendant on confecrated fire, a performer of holy 
‘ rites, and a teacher of the Vida, with his maternal uncle, with his 

* guelt or a dependant, with a child, with a man either aged or lick, 

* with a phyfician, with his paternal kindred, with his relations by 

* marriage, and with coufins on the fide of his mother, 

180. ‘ With his mother herfclf, or with his father, with his kinf- 

* women, with his brother, with his foil, his wife, or his daughter, 
‘ and with his whole fet of lervants, let him have no ilrife. 

181. ‘A houfe-keeper, who fhuns altercation with thole jujl men- 

* tioned, is releafed from all fecret faults j and, by fuppreffing all fuch 

* difputes, he obtains a victory over the following worlds : 

182. ‘The teacher of the Vida fecures him the world of Brah- 

* ma'; his father, the world of the Sun , or of the Prajdpetis; his 
« guclt, the world of Indra •, his attendance on holy fire, the world 

* of Divas ; 

183. ‘ His female relations, the world of ccleftial nymphs ; his ma- 

* tcrnal coufins, the world of the Vifvadivas ; his relations by affinity, 
‘ the world of waters j his mother and maternal uncle give him power 
‘ on earth ; 

184. ‘ Children, old men, poor dependants, and fick perfons, muff 

* be confidered as rulers of the pure ether ; his elder brother, as equal 

* to his father his wife and fon, as his own body ; 

1 8/3. * His aflemblagc of fervants, as his own ffiadow; his daughter, 
‘ as the higheft object of tendernefs: let him, therefore, when offended 
* by any of thole, bear the offence without indignation. 


180. ‘Though 



AND PRIVATE MORALS. 


187 

180. * Though permitted to receive prefents, let him avoid a habit 

* of taking them ; fincc, by taking many gifts, his divine light foon 
4 fades. 

187. 4 Let no man of fenle, who has not fully informed himfelf 
4 of the law concerning gifts of particular things, accept a prefent, 

* even though he pine with hunger. 

188 . ‘ The man, who knows not that law, yet accepts gold or gems, 

* land, a horle, a cow, food, raiment, oils or clarified butter, bc- 
‘ comes mere allies, like wood confumed by fire : 

189. * Gold and gems burn up his nourilhment and life ; land and a 

* cow, his body ; a horfe, his eyes ; raiment, his Ikin ; clarified butter, 

4 his manly Rrength ; oils, his progeny. 

190. 4 A twice-born man, void of true devotion, and not having 

* read the Veda, yet eager to take a gift, links down together with 

* it, as with a boat of Rone in deep water. 

191. 4 Let him then, who knows not the law, be fearful of prelcnts 
4 from this or that giver ; fince an ignorant man, even by a fmall 
4 gift, may become helplcfs as a cow in a bog. 

192. 4 Let no man, apprized of this law, prefent even water to a 
4 prieft, who a&s like a cat, not to him, who a£ts like a bittern, nor 
4 to him, who is unlearned in the Vida ; 

1 Q 3 . 4 Since property, though legally gained, if it be given to either 
4 of thofe three, becomes prejudicial in the next world both to the 
4 giver and receiver: 


194. 4 As 
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194. * As he, who tries to pafs over deep water in a boat of ftone, 
« finks to the bottom, fo thofe two ignorant men, the receiver and the 

* giver, fink to a region of torment. 

195. ‘ A covetous wretch, who continually difplays the flag of vir- 
‘ tuc, a pretender, a dcluder of the people, is declared to be the man, 

* who ads like a cat : he is an injurious hypocrite, a detrador from the 

* merits of all men. 

196. ‘ A twice-born man, with his eyes dejeded, morofe, intent on his 
4 own advantage, fly, and falfcly demure, is he, who ads like a bittern. 

197. 4 Such priefts, as live like bitterns, and fuch as demean themfelves 
4 like cats, fall by that finful condud into the hell called Andbatdmifra. 

198. 4 Let no man, having committed fin, perform a penance, 

* under the pretext of auftere devotion, difguifing his crime under fic- 
4 titious religion and deceiving both women and low men : 

199. 4 Such impoftors, though Brdhmens, arc defpifed, in the next 
4 life and in this, by all who pronounce holy texts; and every reli- 
4 gious ad fraudulently performed goes to evil beings. 

200. 4 He, who has no right to diftinguifhing marks, yet gains a 
4 fubfiftcncc by wearing falfe marks of diftindion, takes to himfelf the 
4 fin committed by thofe who are entitled to fuch marks, and fhall 
4 again be born from the womb of a brute animal. 

201. 4 Never let him bathe in the pool of another man; for he, 

4 who bathes in it without licence , takes to himfelf a fmall portion of 
4 the fins, which the maker of the pool has committed. 


202 . 4 He, 
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202. * He, who appropriates to his own ufc the carriage, the bed, 
the feat, the well, the garden, or the houfe of another man, who 
has not delivered them to him, affumes a fourth part of the guilt of 
their owner. 

203. ‘ In rivers, in ponds dug by holy perfons, and in lakes, let him 
always bathe ; in rivulets alfo, and in torrents. 

204. ‘ A wise man fhould conftantly difeharge all the moral duties, 
though he perform not conftantly the ceremonies of religion ; fxnce he 
falls low, if, while he performs ceremonial adte only, he difeharge not 
his moral duties. 

205. ‘ Never let a prieft cat part of a facrifice not begun with texts 
of the VJda, nor of one performed by a common facrificcr, by a wo- 
man, or by an eunuch : 

200. ‘ When thofc perfons offer the clarified butter, it brings mif- 
fortune to good men, and raifes averfion in the deities ; fuch oblations , 
therefore, he mull: carefully ftiun. 

207 . ‘ Let him never eat the food of the infane, the wrathful, or the 
fick; nor that, on which lice have fallen; nor that, which has 
defignedly been touched by a foot; 

208. * Nor that, which has been looked at by the flayer of a prieft, 
or by any other deadly /inner t or has even been touched by a woman 
in her courfes, or pecked by a bird, or approached by a dog; 

* 

200 , * Nor food which has been fmelled by a cow ; nor particu- 
larly that, which has been proclaimed for all comers ; nor the food of 

* affociated 
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‘ aflociatcd knaves, or of harlots ; nor that, which is contemned by 
‘ the learned in feripture ; 

210. * Nor that of a thief or a publick finger, of a carpenter, of 

* an ufurer, of one who has recently come from a facrificc, of a nig- 

* gardly churl, or of one bound with fetters ; 

211. ‘Of one publickly defamed, of an eunuch, of an unchaftc 
‘ woman, or of a hypocrite j nor any fwcet thing turned acid, nor 

* what has been kept a whole night; nor the food of a fervile man, 

* nor the orts of another ; 

212. ‘ Nor the food of a phylician, or of a hunter, or of a dilhoneft 
‘ man, or of an cater of orts ; nor that of any cruel perfon ; nor of a 

* woman in childbed ; nor of him, who rites prematurely from table 

* to make an ablution; nor of her, whofe ten days of purification 
‘ have not elapfed ; 

213. * Nor that, which is given without due honour to honourable 

* men; nor any fleth, which has not been facrificcd; nor the food 
‘ of a woman, who has neither a hutband nor a fon ; nor that of a 
‘ foe, nor that of the whole town, nor that of an outcaft, nor that on 

* which any perlon has fncczed ; 

214. ‘ Nor that of a backbiter, or of a falfe witnefs; nor of one, 

* who fells the reward of his facrificc; nor of a publick dancer, or a 

* tailor; nor of him, who has returned evil for good; 

215. * Nor that of a blackfmith, or a man of the tribe called 
‘ Nifljada , nor of a ftageplayer, nor of a worker in gold or in cane, 

* nor of him who fells weapons ; 


216 . * Nor 
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216 . * Nor of thofe, who train hunting dogs, or fell fermented li- 
‘ quor; nor of him who waftics clothes, or who dyes them; nor of 
‘ any malevolent perfon; nor of one, who ignorantly Suffers an adul- 

* terer to dwell under his roof ; 

217 * * Nor of thofe, who knowingly bear with the paramours of 

* their own wives, or are constantly in fubjt«ltion to women ; nor 
4 food given for the dead before ten days of purification have palled ; 
4 nor any food whatever, but that which fatisfies him. 

218. * Food given by a king, impairs his manly vigour; by one 
4 of the fervile clafs, his divine light ; by goldfmiths, his life ; by 

* leathercuttcrs, his good name : 

219 . * Given by cooks and the like mean artifans, it deftroys his 
4 offspring ; by a wafherman, his mufeular Strength j but the food of 

* knaviSh affociates and harlots excludes him from heaven : 

220 . * The food of a phyfician is purulent ; that of a libidinous 

* woman, feminal •, that of an ufurcr, feculent ; that of a weapon* 

4 feller, filthy : 

221 . 4 That of all others, mentioned in order, whofe food mutt 
4 never be tafted,' is held equal by the wife to the Skin, bones, and 
4 hair of the dead. 

222 . 4 Having unknowingly fwallowed the food of any fuch perfons, 

4 he muft faft during three days ; but, having eaten it knowingly, he 
4 mult perform the fame harSh penance, as if he had tafted any 
4 feminal impurity, ordure, or urine. 


223. ‘Let 
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223. * Let no learned pried eat the drelfed grain of a fervile 

* man, who performs no parental obfequies j but, having no other 

* means to live, he may take from him raw grain enough for a Angle 

* night. 

224. ‘ The deities, having well confidered the food of a niggard, 

* who has read the feripture, and that of an ufurer, who bellows gifts 
‘ liberally, declared the food of both to be equal in quality ; 

225 . * But Brahma, advancing toward the gods, thus addreifed 

* them : “ Make not that equal, which in truth is unequal ; fince the 
“ food of a liberal man is purified by faith, while that of a learned 
“ mifer is defiled by his want of faith in what he has read.” 

220. * Let each wealthy man continually and feduloufly perform 
« facred rites, and confecrate pools or gardens with faith ; fince thole 

* two adts, accomplilhed with faith and with riches honellly gained, 
‘ procure an unpcrilhable reward . 

227. 4 If he meet with fit objects of benevolence, let him conllantly 
‘ bellow gifts on them, both at facrifices and confccrations, to the bell 

* of his power and with a chearful heart ; 

228. * Such a gift, how fmall foever, bellowed on requell without 

* grudging, pafles to a worthy object, who will fecure the giver from 

* all evil. 

220. * A giver of water obtains content ; a giver of food, extreme 
‘ blifs; a giver of tila, defired offspring j a giver of a lamp, un- 
4 blemifhed cyefight ; 


230. * A 
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230. ‘A giver of land obtains landed property; a giver of gems 
‘ or gold, long life ; a giver of a houfc, the moft exalted manfion ; a 
‘ giver of filver, exquitite beauty ; 

231. * A giver of clothes, the fame Ration with Chandra; 

* a giver of a horfe, the fame Ration with Aswi ; a giver of 
‘ a bull, eminent fortune a giver of a cow, the manfion of 

* Su'rya ; 

232. 4 A giver of a carriage or a bed, an excellent confort ; a giver 
4 of fafety, lupreme dominion ; a giver of grain, perpetual delight ; a 

* giver of fcriptural knowledge, union with God : 

233. 4 Among all thofe gifts, of water, food, krnc, land, clothes, 
4 tila t gold, clarified butter, and the reR, a gift of fpiritual know- 

* ledge is conlequently the moR important ; 

234. ‘ And for whatever purpofe a man bcRows any gift, for a 
4 fimilar purpofe he fliall receive, with due honour, a fimilar re- 
4 ward. 

235. 4 Both he, who rcfpe&fully bcRows a prefent, and he who 
4 relpc&fully accepts it, Ihall go to a feat of blifs ; but, if they a6t 
4 otherwile, to a region of horror. 

236. 4 Let not a man be proud of his rigorous devotion ; let 
4 him not, having facrificcd, utter a falfchood; let him not, though 
4 injured, infult a prieR ; having made a donation, let him never pro- 
4 claim it: 

YOL. III. c c 237. ‘By 
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237* 4 By falfehood, the facrifice becomes vain } by pride, the merit 

* of devotion is loft ; by intuiting pricfts, life is diminifhed ; and by 
‘ proclaiming a largefs, its fruit is deftroyed. 

238. * Giving no pain to any creature, let him colled virtue by 

* degrees, for the lake of acquiring a companion to the next world, as 
4 the white ant by degrees builds his nell ; 

23g. * For, in his palTagc to the next world, neither his fa- 

* thcr, nor his mother, nor his wife, nor his foil, nor his kinf- 
4 men, will remain in his company : his virtue alone will adhere 

* to him. 

240. 4 Single is each man born ; fingle he dies ; fingle he re- 

* ccives the reward of his good, and fingle the punilhment of his 
‘ evil, deeds: 

241. 4 When he leaves his corfe, like a log or a lump of clay, on the 
« ground, his kindred retire with averted faces ; but his virtue ac- 
4 companies his foul. 

242. 4 Continually, therefore, by degrees let him colled virtue, for 
4 the fake of fecuring an infeparable companion ; fincc with virtue 
4 for his guide, he will traverfe a gloom, how hard to be tra- 
4 verfed ! 

243. 4 A man, habitually virtuous, whofe offences have been expiated 

* by devotion, is inflantly conveyed .after death to the higher world, 
4 with a radiant form and a body of ethereal fubflance. 


244, 4 He, 
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244. * He, who feeks to prefcrve an exalted rank, muft conftantly 

* form connexions with the higheft and beft families, but avoid the 
‘ worft and the meaneft ; 

245. 4 Since a prieft, who connedts himfelf with the beft and higheft 
4 of men, avoiding the loweft and worft, attains eminence j but finks, 

* by an oppofite conduct, to the clafs of the fervlle. 

240. * He, who perfeveres in good adtions, in fubduing his paflions, 
4 in bellowing largeffes, in gentlenefs of manners, who bears hardfhips 

* patiently, who aflociates not with the malignant, who gives pain to 

* no fentient being, obtains final beatitude. 

247. * Wood, water, roots, fruit, and food placed before him 
4 without his requeft, he may accept from all men ; honey alio, and 
4 protedlion from danger. 

2 18. 4 Gold, or other alms, voluntarily brought and prefented, but 
4 unafked and unpromifed, Brahma' confidered as receivable even 
4 from a finner : 

249 . 4 Of him, who fhall difdain to accept fuch alms, neither will 
4 the manes eat the funeral oblations for fifteen years, nor will the 
4 fire convey the burnt facrifice to the gods. 

250 . 4 A bed, houfes, blades of cus’a , perfumes, water, flowers, 
‘ jewels, buttermilk, ground rice, fifh, new milk, flefh-meat, and 
4 green vegetables, let him not proudly rejedt. 

251. 4 When he wifhes to relieve his natural parents or fpiritual 
4 father, his wife or others, whom he is bound to maintain, or when 

4 he 
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‘ he is preparing to honour deities or gue'ls, he may receive gifts from 
‘ any perlon, but mull not gratify himfelf with luch prel'ents : 

252. ‘ If his parents, however, be dead, or if he live without them 
‘ in his own houfe, let him, when he leeks nourilhment for himiclf, 
‘ receive prefents invariably from good men alone. 

253. * A labourer in tillage, a familyfriend, a herdfman, a Have, 

* a barber, a poor llrangcr offering his humble duty, arc men of the 

* fervile clafs, who may cat the food of their fuperiors : 

254. * As the nature of the poor ftranger is, as the work is, which 

* he defircs to perform, and as he may Ihow moll reipebt to the majler 
‘ of the houfe, even thus let him offer his fervice ; 

255. ‘ For he, who deferibes himfelf to worthy men in a manner 

* contrary to truth, is the mofl linful wretch in this world : he is the 

* worft of thieves, a Healer of minds. 

250. * All things have their fenfe afeertained by fpeech ; in fpeech 
‘ they have their bafis ; and from fpeech they proceed : confequently, 

4 a fallifier of fpeech falfifies every thing. 

257. * When he has paid, as the law direbls, his debts to the fages, 

* to the manes, and to the gods, by reading the feripture , begetting 
‘ a fon , and performing regular facrifices , he may relign all to his Ion of 

* mature age, and relide in his family houfe, with no employment, but 

* that of an umpire. 

258. ‘Alone, in fome lolitary place, let him conftantly meditate on 
‘ the divine nature of the foul, for by fuch meditation he will attain 

* happinefs. 


259 . « Thus 
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25Q. * Thus has been declared the mode, by which a Brdkmen, 
who keeps houfe, mull continually fubfill, together with the rule of 
devotion ordained for a pupil returned from his preceptor ; a laudable 
rule, which increafcs the bell of the three qualities. 

260. * A priell, who lives always by thele rules, who knows the 
ordinances of the Veda , who is freed from the bondage of lin, lhall be 
abforbed in the divine elTence. 
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CHAPTER THE FIFTH. 


On Diet, Purification, and Women. 


1 . * T HE fages, having heard thofe laws delivered for the con- 

* du£l of houfckecpers, thus addrcffed the highmiuded Bhrigu, who 

* proceeded in a former birth from the genius of fire. 

2. * How, Lord, can death prevail over Brahmens , who know the 

* fcriptural ordinances, and perform their duties, as they have been 

* declared?’ 

3. * Then he, whofe difpofition was perfeft virtue, even BhrTgu, 
‘ the ion of Menu, thus anfwered the great Rijhis : 4 Hear, from 
4 what fin proceeds the inclination of death, to deftroy the chief of 

* the twice-born : 

4. * Through a negled of reading the Veda, through a defertion of 
4 approved ufages, through fupinc remiffnefs in performing holy rites , 
4 and through various offences in diet, the genius of death becomes 

* eager to deftroy them. 


5. 4 Garlick, onions, leeks, and mufhrooms (which no twice-born 
4 man muft eat), and all vegetables raifed in dung, 


0. 4 Red 
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6 . 4 Red gums or refins, exuding from trees, and juices from 
4 wounded Items, the fruit felu } and the thickened milk of a cow 
‘ within ten days after her calving, a prieft mull avoid with great 
‘ care. 

7. ‘ Ricepudding boiled with tila, frumenty, riccmilk, and baked 
‘ bread, which have not been full offered to fome deity, flefhmeat 
‘ alfo, the food of gods, and clarified butter, which have not firft been 
‘ touched, while holy texts were recited, 

8. * Frelh milk from a cow, whole ten days are not pafled, the milk 

* of a camel, or any quadruped with a hoof not cloven, that of an 
‘ ewe, and that of a cow in heat, or whofe calf is dead or abfent 

* from her, 

9. ‘ That of any foreft beaft, except the buffalo, the milk of a 
‘ woman, and any thing naturally fweet but acidulated, muff all be 
‘ carefully fhunned : 

10. ‘ But among fuch acids, buttermilk may be fwallowed, and 

* every preparation of buttermilk, and all acids cxtra&ed from pure 
‘ flowers, roots, or fruit not cut with iron , 

11. * Let every twice-born man avoid carnivorous birds, and fuch 

* as live in towns, and quadrupeds with uncloven hoofs, except 

* thofe allowed by the Veda , and the bird called tittibha'y 

t2. ‘The l'parrow, the water bird plava, the phcnicoptcros, the 
4 chacravaca , the breed of the towncock, the farafa , the rajjuvala y 
‘ the woodpecker, and the parrot, male and female ; 


13. ‘ Birds, 
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13. * Birds, that ftrike with their beaks, webfooted birds, the coyafhti, 
thofe, who wound with itrong talons, and thofe, who dive to devour 
filh : let him avoid meat kept at a daughter houfe, and dried meat, 

14. * The heron, the raven, the c’hanjana, all amphibious filh- 
eaters, tame hogs, and tilh of every fort, but thofe exprefsly permitted. 

15. * He, who eats the flclh of any animal, is called the eater of 
that animal itfelf ; and a fifheater is an eater of all flefh ; from fifh, 
therefore, he mult diligently abltain : 

if). ‘ Yet the two fifh, called pat' hina and rohita , may be eaten by 
the guejls, when offered at a repaft in honour of the gods or the 
manes ; and fo may the rdjtva, the fmhatunda, and the fad alca of 
every lpccies. 

17. * Let him not eat the flefh of any folitary animals, nor of un- 
known beafts or birds, though by general words declared eatable, 
nor of any creature with five claws ; 

18. ‘ The hedgehog and porcupine, the lizard go'dhd, the gandaca, 
the tortoife, and the rabbit or hare, wife legiflators declare lawful 
food among fivetoed animals ; and all quadrupeds, camels excepted, 
which have but one row of teeth. 

19. ‘ The twiceborn man, who has intentionally eaten a mufh- 
room, the flefh of a tame hog, or a town cock, a leek, or an onion, 
or garlick, is degraded immediately ; 

20. ‘ But having undefigncdly tailed either of thofe fix things, 
he mult perform the penance J'dntapana, or the chandrdyana, 

VOL. III. d d ‘ which 
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‘ which anchorets, pradife : for other things he mull fall a whole 
‘ day. 

21. ‘One of thofe harlh penances, called prajapatya , the twice- 
‘ born man rauft perform annually, to purify him from the unknown 
‘ taint of illicit food ; but he mull do particular penance for fuch 
* food intentionally eaten. 

22. ‘ Beasts and birds of excellent forts may be fiain by Brahmens 
‘ for f'acrificc, or for the fudenancc of thofe, whom they arc bound to 
‘ fupport; fincc Agastya did this of old. 

23 . ‘ No doubt, in the primeval facrifices by holy men, and in 
‘ oblations by thofe of the priellly and military tribes, the flelh of fuch 
‘ beads and birds, as may be legally eaten, was prelented to the deities. 

21. ‘ That, which may be eaten or drunk, when frejh, without blame, 
‘ may be fwallowcd, if touched with oil, though it has been kept a 
‘ whole night j and fo may the remains of clarified butter: 

2. r >. * And every mefs prepared with barley or wheat, or with drefled 
‘ milk, may be eaten by the twiccborn, although not fprinklcd with oil. 

2f>. ‘ Thus has the food, allowed or forbidden to a twiccborn man, 
‘ been comprchenfively mentioned : I will now propound the fpecial 
* rules for eating and for avoiding flelh meat. 

27. ‘ He Ihould tadc meat, which has been hallowed for a fa- 
‘ crifice with appropriated texts, and, once only, when a pried Ihall 
‘ dclirc him, and when he is performing a legal ad, or in danger of 

lolins; life. 

O 


28 . * For 



AND WOMEN. 


203 


28. * For the fuftenance of the vital fpirit, Brahma' created all 
4 this animal and vegetable fyjlem ; and all, that is moveable or im- 

* moveable, that fpirit devours. 

2Q. * Things fixed arc eaten by creatures with locomotion ; toothlefs 
4 animals, by animals with teeth ; thofe without hands, by thofc to 
4 whom hands were given ; and the timid, by the bold. 

30. 4 He, who eats according to law , commits no fin, even though 
4 every day he tafte the flelh of fuch animals, as may lawfully be 

* tailed ; fince both animals, who may be eaten, and thole, who eat 
4 them, were equally created by Brahma'. 

31. 4 It is delivered as a rule of the gods, that meat mull be fwal- 
4 lowed only for the purpofc of facrificc ; but it is a rule of gigantick 
4 demons, that it may be fwallowed for any other purpofe. 

32. 4 No fin is committed by him, who, having honoured the deities 
4 and the manes, eats flelhmeat, which he has bought, or which he has 
4 himfelf acquired, or which has been given him by another : 

33. 4 Let no twiccborn man, who knows the law, and is not in 
4 urgent dillrcfs, eat flelh without obferving this rule ; for he, unable 
4 to fave himfelf, will be devoured in the next world by thofe animals, 
4 whofe flelh he has thus illegally fwallowed, 

34. 4 The fin of him, who kills deer for gain, is not lo heinous, 
4 with refpeft to the punijlment in another life, as that of him, who 
4 eats flelhmeat in vain, or not previoujly offered as a facrifice: 


35. 4 But 
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?>r>. * But the man, who, engaged in holy rites according to law, 
‘ refufes to cat it, fhall fink in another world, for twenty-one births, 

‘ to the Rate of a heart. 

30. ‘ Never let a prieft eat the flefh of cattle unhallowed with 
‘ mantras , but let him eat it, obferving the primeval rule, when it 

* has been hallowed with thofe texts of the Veda, 

3/. ‘ Should he have an earneft delire to tafte flefh meat, he may 

* gratify his fancy by forming the image of fomc beaft with clarified 
‘ butter thickened, or he may form it with dough; but never let 
‘ him indulge a wifh to kill any beaft in vain : 

38. * As many hairs as grow on the beaft, fo many limilar deaths 

4 Ihall the flayer of it, for his own fatisfadion in this world, endure 

‘ in the next from birth to birth. 

3Q. ‘ By the felfexifting in perfon were beafts created for facrilice ; 
‘ and the facrilice was ordained for the increafe of this univerfe : the 
‘ flaughterer therefore, of beafts for facrilice is in truth no flaugh- 
‘ terer. 

. 10 . ‘ Gramineous plants, cattle, timbertrecs, amphibious animals, 

* and birds, which have been deftroyed for the purpofe of lacrifcc, 

* attain in the next world exalted births. 

41. ‘On a folcmn offering to a guert, at a facrilice, and in holy 

* rites to the manes or to the gods, but on thole occafions only, may 

* cattle be (lain : this law Menu enaded. 


42. * The 
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42. * The tvviccborn man, who, knowing the meaning and principles 
of the Veda , flays cattle on the occalions mentioned, conveys both 
himfelf and thole cattle to the lummit of beatitude. 

43. ‘ Let no twiceborn man, whofe mind is improved by learning, 
hurt animals without the fan&ion of feripture, even though in pr eff- 
ing diftrefs, whether he live in his own heufe, or in that of his 
preceptor, or in a l'orcft. 

44. ‘ That hurt, which the feripture ordains, and which is done in 
this world of moveable and immoveable creatures, he muff con- 
fidcr as no hurt at all ; Alice law lhone forth from the light of the 
feripture. 

45. ‘ He, who injures animals, that arc not injurious, from a with 
to give himfelf pleafurc, adds nothing to his own happinefs, living 
or dead ; 

40. ‘ While he, who gives no creature willingly the pain of con- 
finement or death, but feeks the good of all fentient beings , enjoys blifs 
without end. 

47. * He, who injures no animated creature, {hall attain without 
hardlhip whatever he thinks of, whatever he ftrives for, whatever he 
fixes his mind on. 

48. ‘ Fleftimeat cannot be procured without injury to animals, and 
the flaughtcr of animals obftru&s the path to beatitude ; from flclh- 
mcat, therefore, let man abftain : 


49. ‘ Attentively 
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4g. * Attentively confulcring the formation of bodies, and the death 
‘ or confinement of embodied fpirits, let him abflain from eating flefh- 
‘ meat of any kind. 

50. 4 The man, who forfakes not the law, and eats not flefhmeat, 
‘ like a bloodthirfty demon, fhall attain good will in this world, and 

* fhall not be afflicted with maladies. 

51. ‘ He, who contents to the death of an animal ; he, who kills it; 
‘ he, whodiflcdls it ; he, who buys it ; he, who fells it; he, who dreffes 
‘ it ; he, who ferves it up ; and he, who makes it his food ; thefe are 
‘ eight principals in the daughter. 

52. * Not a mortal exifls more finful than he, who, without an 

* oblation to the manes or the gods, defircs to enlarge his own flelh 
4 with the flelh of another creature. 

53. 4 The man, who performs annually, for a hundred years, an 
‘ afwamidha, or facrifice of a horfe , and the man, who abftains from 
4 flefhmeat, enjoy for their virtue an equal reward. 

54. 4 By fubfifting on pure fruit and on roots, and by eating fuch 
4 grains as arc eaten by hermits, a man reaps not fo high a reward, 
4 as by carefully abftaining from animal food. 

55. “ Me he (man fa) will devour in the next world, whofe 
44 flefh I eat in this life thus Jhould a flejheater fpeak , and thus 
‘ the learned pronounce the true derivation of the word mdnfa, 
4 or flefh. 


oQ. 4 In 
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56. * In lawfully tailing meat, in drinking fermented liquor, in 
carefling women, there is no turpitude j for to fuch enjoyments men 
are naturally prone : but a virtuous abftincncc from them produces 
a fignal compcnfation. 

57. * Now will I promulgate the rules of purification for the dead, 
and the modes of purifying inanimate things, as the law prclcribes 
them for the four dalles in due order. 

58. ‘ When a child has teethed, and when, after teething, his head 
has been Ihorn, and when he has been girt with his thread, and when, 
being full grown, he dies, all his kindred are impure : on the birth 
of a child the law is the fame. 

59. ‘ By a dead body, the fapindas are rendered impure in law for 
ten days, or until the fourth day , when the bones have been gathered 
up, or for three days, or for one day only, according to the qualities 
of the deceafed : 

Oo. ‘ Now the relation of the fapindas , or men conne&ed by the 
funeral cake, ceafes with the feventh perfon, or in the fxth degree of 
afeent or defcent t and that of famanodacas , or thofe connected by an 
equal oblation of water, ends only, when their births and family- 
names are no longer known. 

61. * As this impurity, by reafon of a dead kinfman, is ordained for 
fapindasy even thus it is ordained on a childbirth, for thofe who feek 
ablolutc purity. 

02. ‘ Uncleanncfs, on account of the dead, is ordained for all j but 
on the birth of a child, for the mother and father: impurity, for ten 

* days 
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* days after the childbirth, affefts the mother only ; but the father, hav- 

* ing bathed, becomes pure. 

03. ‘ A man, having wafted his manhood, is purified by bathing ; 
‘ but, after begetting a child on a parapurva , he muft meditate tor 
‘ three days on his impure ftate. 

Ol. * In one day and night, added to nights three times three, the 

* fapindas are purified after touching the corpl'e ; but the famanodacas y 
1 in three days. 

05. * A pupil in theology, having performed the ceremony of burn- 

* ing his decealed preceptor, becomes pure in ten nights : he is equal, 

* in that cate, to the fapindas , who carry out the dead. 

00. * In a number of nights, equal to the number of months from 
4 conception, a woman is purified on a mifearriage ; and a women in 

* her courfes is rendered pure by bathing, when her effufion of blood 

* has quite flopped. 

67. * For deceafed male children, whofe heads have not been (horn, 
4 purity is legally obtained in one night ; but for thole, on whom that 

* ceremony has been performed, a purification of three nights is required. 

08. ‘ A dead child under the age of two years, let his kinfmen carry 
4 out having decked him with flowers , and bury him in pure ground, 
‘ without collecting his bones at a future time : 

69. ‘ Let no ceremony with fire be performed for him, nor that 
4 of fprinkling water; but his kindred, having left him like apiece of 
4 wood in the foreft, thall be unclean for three days. 


70 . 4 For 
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70. 4 For a child under the age of three years, the ceremony with 

* water lhall not be performed by his kindred ; but, if his teeth be com- 

* plctcly grown, or a name have been given him, they may perform it, 
4 or not, at their option. 

71. ‘ A fellow lbudent in theology being dead, three days of im- 

* purity arc ordained ; and, on the birth of a famdnodaca , purification is 

* required for three nights. 

72. * The relations of betrothed but unmarried damfels, arc in three 

* days made pure ; and, in as many, arc their paternal kinfmen puri- 
‘ fied after their marriage: 

73. 4 Let them cat vegetable food without fa&itious, that is, only 

* with native , fait ; let them bathe for three days at intervals ; let them 
4 tafte no flefhmcat; and let them deep apart on the ground. 

7-1. * This rule, which ordains impurity by reafon of the dead, rc- 
4 lates to the cafe of one dying near his kinfmen ; but, in the cafe of 
4 one dying at a diflance, the following rule mull be obferved by 
4 thofe, who fhare the fame cake, and by thole, who lhare only the 
4 fame water : 

75. 4 The man, who hears that a kinfman is dead in a diflant 
4 country, becomes unclean, if ten days after the death have not 
4 palled, for the remainder of thofe ten days only ; 

70. 4 But, if the ten days have elapfed, he is impure for three nights, 
4 and, if a year have expired, he is purified merely by touching 
4 water. 


VOL. III. 
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77* * If, after the laplc of ten days, he know the death of a kinfman, 
‘ or the birth of a male child, he mull purify himfelf by bathing to- 
‘ gether with his clothes. 

7 8. * Should a child, whofc teeth are not grown, or Ihould a famano- 
‘ daca, die in a dillant region, the kinfman, having bathed with his 

* apparel, becomes immediately pure. 

70. ‘ If, during the ten days, another death or another birth in- 
‘ tervene, a Brahmen remains impure, only till thofe ten days have 
‘ elapfed. 

80. ‘ A fpiritual teacher being dead, the fages declare his pupil 

* impure for three days; but for a day and a night, if the ion or wife 
« of the teacher be deceafcd : fuch is the facred ordinance. 

81. * For a reader of the whole Vtlda, who dwells in the fame houfe, 

1 a man is unclean three nights ; but for a maternal uncle, a pupil, an 

* officiating pricll, and a dillant kinfman, only one night winged with 

* two days. 

82. * On the death of a military king, in whofe dominion he lives, 
‘ his impurity lofts while the fun or the liars give light ; but it lofts a 
‘ whole day, on the death of a priell, who has not read the whole 
‘ Veda, or of a fpiritual guide, who has read only part of it, with 
‘ its An gas. 

83. ‘ A man of the facerdotal clafs becomes pure in ten days ; of the 

* warlike, in twelve; of the commercial, in five; of the fervile, in a 
‘ month. 


84. « Let 
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8-i. 4 Let no man prolong the days of impurity ; let him not in- 
4 termit the ceremonies to be performed with holy fires : while he 
4 performs thofe rites, even though he be a fapinda, he is not impure. 

85. 4 He, who has touched a Chandala , a woman in her courfes, an 
* outcafl for deadly fin, a newborn child, a corple, or one who has 
1 touched a corpfe, is made pure by bathing. 

86. 4 If, having fprinkled his mouth with water, and been long 
4 intent on his devotion, he fee an unclean perfon, let him repeat, as 
4 well as he is able, the folar texts of the Veda, and thofe, which con- 
4 fer purity. 

87. 4 Should a Brahmen touch a human bone moift with oil, he is 
4 purified by bathing j if it be not oily, by ftroking a cow, or by look- 
4 ing at the fun, having fprinkled his mouth duly with water. 

88. 4 A ftudent in theology (hall not perform the ceremony of pour- 
4 ing water at obfequics, until he have completed his courfeof religious 
4 ads ; but if, after the completion of them, he thus make an offering 
4 of water, he becomes pure in three nights. 

8Q. 4 For thofe, who difeharge not their prelcribed duties, for thofe, 
4 whole fathers were of a lower clals than their mothers, for thofe, 
4 who wear a drels of peligion unauthorized by the Vida , and for 
4 thofe, who illegally kill themfelves, the ceremony of giving funeral 
4 water is forbidden by law ; 

00. 4 And for women imitating fuch hcreticks, as wear an unlawful 
4 drefs, and for fuch women as live at their own plealure, or have 

4 caufed 
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‘ caulcd an abortion, or have thicken their hulbands, or have drunk 
‘ any fpirituous liquor. 

01. ‘A ftudent violates not the rules of his order, by carrying out, 

* when dead, his own inftrudor in the Vidas , who invelted him with 

* his holy cord, or his teacher of particular chapters, or his reverend 
‘ expounder of their meaning, or his father, or his mother. 

02 . * Let men carry out a dead Sudra by the louthern gate of the 
‘ town but the twiccborn, in due order, by the weltern, northern, 
‘ and ealtem gates. 

03. ‘ No taint of impurity can light on kings or fludents in theology, 
‘ -while employed in difcliarging their fever al duties , nor on thofe who 
‘ have adually begun a facrificc ; for the full are then placed on the 

* feat of Indra, and the others are always equally pure with the 
‘ cclcllial Ipirit. 

g4. * To a king, on the throne of magnanimity, the law aferibes 
‘ initant purification, becaufe his throne was railed for the protection 
‘ of his people and the fupply of their nourilhment : 

0 . r *. * It is the fame witli the kinfmen of thofe, who die in battle, after 

* the king has been (lain, or have been killed by lightning, or legally 
‘ by the king himfelf, or in defence of a cow, or of a priclt ; and with 
‘ all thofe, whom the king wilhes to be pure. 

p0. ‘ The corporeal frame of a king is compofcd of particles from 
‘ Soma, Aoni, Surya, Pavana, Indra, Cuve'ra, Varuna, and 
« Yama, the eight guardian deities of the world : 


07. ‘ By 
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07. * By thole guardians of men in fubltancc is the king per- 
‘ vaded, and he cannot by law be impure ; fince by thole tutelar 
‘ gods arc the purity and impurity of mortals both caufed and re- 
‘ moved. 

yS. * By a foldier, difeharging the duties of his clafs, and flain 
‘ in the field with brandifhed weapons, the Hgheft facrifice is, in 

* that inftant, complete ; and fo is his purification : this law is 

* fixed. 

99 . ‘ A prieft, having performed funeral rites, is purified by touching 

* watcrj a foldier, by touching his horfe or elephant, or his arms; a 

* hufbandman, by touching his goad, or the halter of his cattle ; a fcr- 
‘ vant, by touching his ftaff. 

100 . ‘ This mode of purifying fapindas, O chief of the twiccborn, 

* has been fully declared to you ! learn now the purification required 
‘ on the death of kinfmen lefs intimately conuc&cd. 

101 . * A Brahmen , having carried out a dead Brahmen , though not 

* a Japinda, with the affc&ion of a kinfman, or any of thofe nearly re- 

* lated to him by his mother, becomes pure in three days ; 

102. * But, if he tafle the food offered by their fapindas , he is puri- 

* fied in ten days ; and in one day, if he neither partake of their food, 
‘ nor dwell in the fame houfe. 

103 . * If he voluntarily follow a corpfe, whether of a paternal kinf- 

* manor of another, and afterwards bathe with his apparel, he is made 
‘ pare by touching fire and tailing clarified butter. 


104 . ‘ Let 
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104 . 4 Let no kinfman, whilft any of his own clafs are at hand, 
4 caufe a deceafcd Brahmen to be carried out by a Sudra ; fince the 

* funeral rite, polluted by the touch of a fervile man, obftru&s his 
4 paffage to heaven. 

io. r >. 4 Sacred learning, auftere devotion, fire, holy aliment, earth, 
4 the mind, water, fmearing with cowdung, air, preferibed a&s of re- 
4 ligion, the fun, and time, are purifiers of imbodied lpirits; 

loG. * But of all pure things, purity in acquiring wealth, is pronounc- 
4 ed the moft excellent : fince he, who gains wealth with clean hands, 

* is truly pure; not he, who is purified merely with earth and water. 

107. 4 By forgivenefs of injuries, the learned are purified; by libera- 
4 lity, thole who have negle&ed their duty; by pious meditation, thofe 
4 who have fecret faults; by devout aullerity, thofe who bell know 
4 the Veda. 

108 . 4 By water and earth is purified what ought to be made pure; 
4 a river, by its current; a woman, whole thoughts have been impure, 
4 by her monthly difeharge, and the chief of twiceborn men, by fixing 
4 his mind wholly on Con. 

109. 4 Bodies are clcanfed by water; the mind is purified by truth; 
4 the vital l'piiit, by theology and devotion; the underftanding, by clear 
4 knowledge. 

110. 4 Thus have you heard me declare the precifc rules for pu- 
4 rifying animal bodies : hear now the modes of refloring purity to 
4 various inanimate things. 


ill. 4 Of 
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111. ‘Of brilliant metals, of gems, and of every thing made with 
llone, the purification, ordained by the wile, is with alhes, water, 
and earth. 

112. ‘A golden veficl, not fmcared, is cleanfed with water only; 
and every thing produced in water, as coral , Jhel/s, or pearls , and every 
flony fubftance, and a filver vclfel not enchased. 

113. ‘ From a jundion of water and fire arole gold and filver; and 
they two, therefore, are bell purified by the elements, whence they 
fprang, 

114. * Veflels of copper, iron, brafs, pewter, tin and lead, may be 
fitly cleanfed with aflics, with acids, or with water. 

115. ‘The purification ordained for all forts of liquids, is by 
{lining them with m'tf-gral's ; for cloths folded, by Iprinkling 
them with hallowed water ; for wooden utenfils, by planing 
them ; 

1 1 0. * For the facrificial pots to hold clarified butter and juice of 
the moonplant, by rubbing them with the hand, and walhing them, 
at the time of the facrificc : 

11/. * Implements to walh the rice, to contain the oblations, to call 
them into the fire, to colled, winnow, and prepare the grain, mull be 
purified with water made hot. 

118. * The purification by Iprinkling is ordained for grain and cloths 
in large quantities ; but, to purify them in fmall parcels, which a man 
may eajily carry , they mull be walhcd. 


1 1 Q. ‘ Leathern 
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lip. ‘Leathern utenfils, and Inch as arc made with cane, mull 
4 generally be purified in the fume manner with cloths; green vcgc- 
* tables, roots, and fruit, in the fame manner with grain ; 

120. ‘ Silk and woollen fluff, with faline earths ; blankets from AV- 
4 pdla, with pounded arijhtas, or nimba fruit ; veils and long drawers, 
4 with the fruit of the Bilva ; mantles of cjhumd y with white mullard- 
4 lceds. 

121. 4 Utenfils made of fhclls or of horn, of bones or of ivory, mull 
4 be clcanfed by him, who knows the law, as mantles of cjhuma are 
4 purified, with the addition of cows’ urine or of water. 

122. 4 Grafs, firewood, and flraw, are purified by fprinkling them 
4 with water ; a houfe, by rubbing, brufhing, and fmearing with cow- 
4 dung ; an earthen pot, by a fecond burning : 

123. 4 But an earthen pot, which has been touched with any fpiritu- 
4 ous liquor, with urine, with ordure, with fpittle, with pus, or with 
4 blood, cannot, even by another burning, be rendered pure. 

124 . 4 Land is cleanfed by five modes; by fweeping, by fmcarino- 
4 with cowdung, by fprinkling with cows’ urine, by feraping, or by 
4 letting a cow pafs a day and a night on it. 

125. 4 A thing nibbled by a bird, fmelt at by a cow, fhaken with a 
4 foot, fneczed on, or defiled by lice, is purified by earth fcattered over it. 

126. 4 As long as the feent or moiflurc, caufed bv any impurity, re- 
4 main on the thing foiled, fo long mufl earth and water be repeatedly 
4 ufed in all purifications of things inanimate. 


127 . 4 The 
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127. * The Gods declared three pure things peculiar to Brahmens ; 

* what has been defiled without their knowledge, what, in cafes of 
4 doubt, they fprinklc with water ; and what they commend with 
‘ their fpccch. 

128. 4 Waters are pure, as far as a cow goes to quench her thirft 
4 in them, if they flow over clean earth, and arc fullied by no impu- 
4 rity, but have a good feent, colour, and taile. 

1 29. * The hand of an artill employed in his art is always pure ; lb 
4 is every vendible commodity, when expofed to fale ; and that food 
‘ is always clean, which a ftudent in theology has begged and rcceiv- 
4 ed : fuch is the facrcd rule. 

* 130. * The mouth of a woman is conftantly pure ; a bird is pure on 

* the fall of fruit, which ho has pecked ; a fucking animal, on the 

* flowing of the milk j a dog, on his catching the deer : 

131. 4 The flelh of a wild beaft (lain by dogs, Menu pronounces 

* pure ; and that of an animal flain by other carnivorous creatures, or 

* by men of the mixed clafs, who fubfift by hunting. 

132. 4 All the cavities above the navel are pure, and all below it, 

* unclean ; fo are all excretions, that fall from the body. 

133. 4 Gnats, clear drops from the mouth of a fpeaker, a fha- 
4 dow, a cow, a horfe, funbeams, duft, earth, air, and fire, mud 
4 all be confidered as clean, even when they touch an unclean 
4 thing. 


F P 
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13 4. ‘ For the clcanfing of vclTcls, which have held ordure or urine, 

* earth and water muft be ufed, as long as they arc needful ; and the 

* lame for clcanfing the twelve corporeal impurities : 

135. ‘ Oily exudations, feminal fluids, blood, dandruff, urine, feces, 

* carvvax, nailparings, phlegm, tears, concretions on the eyes, and 
‘ l'weat, arc the twelve impurities of the human frame. 

130 . * By the man, who deflres purity, one piece of earth together 
‘ with water muft be ufed for the conduit of urine, three, for that of 
‘ the feces; fo, ten for one hand, that is, the left ; then feven for both: 

‘ but, if necejf ary, more muft be ufed. 

13 ;. ‘Such is the purification of married men; that of ftudents 

* muft be double ; that of hermits, triple ; that of men wholly 
‘ reclufe, quadruple. 

138. ‘ Let each man fprinkle the cavities of his body, and tafte wa- 
‘ ter in due form, when he has difeharged urine or feces; when he is 
‘ going to read the Vdda ; and, invariably, before he takes his food : 

13Q. * Firft, let him thrice tafte water j then twice let him wipe 

* his mouth, if he be of a twice born clafs , and defire corporeal purity ; 
‘ but a woman or fervile man may once refpe&ively make that ablution. 

140. * Sudras , engaged in religious duties, muft perform each month 
‘ the ceremony of (having their heads; their food muft be the orts of 

* Brdhmens ; and their mode of purification, the fame with that of a 
‘ Vaifya. 


141. ‘ Such 
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Hi. * Such drops of water, as fall from the mouth on any part of 

* the body, render it not unclean •, nor hairs of the beard, that enter the 

* mouth ; nor what adheres awhile to the teeth. 

142. * Drops, which trickle on the feet of a man holding water for 
1 others, are held equal to waters flowing over pure earth: by them he 

* is not defiled. 

143. ‘ He, who carries in any manner an inanimate burden, and is 
‘ touched by any thing impure, is cleanfed by making an ablution, 

* without laying his burden down. 

144. ‘ Having vomited or been purged, let him bathe and tafte 
‘ clarified butter, but, if he have eaten already, let him only perform an 

* ablution : for him, who has been conne&ed with a woman, bathing 
‘ is ordained by law. 

145. ‘ Having (lumbered, having fneezed, having eaten, having 
« fpitten, having told untruths, having drunk water, and going to 

* read (acred books, let him, though pure, wa(h his mouth. 

140. ‘ This perfeft fyftem of rules for purifying men of all clafles, 

* and for clcanfing inanimate things, has been declared to you : hear 

* now the laws concerning women. 

147. ‘ By a girl, or by a young woman, or by a woman advanced 
‘ in years, nothing mud be done, even in her own dwelling place, ac- 
‘ cording to her mere pleafure : 


148. * In 
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148. 4 In childhood muft a female be dependent on her father; in 

* youth, on her hulband ; her lord being dead, on her fons ; ifjhe have 

* no fons , on the near kinfmen of her bnjband ; if he left no kinfmen, on 
4 thofe of her father ; if fie have no paternal kinfmen , on the J'overeigti : 

* a woman muft never leek independence. 

149 . ‘ Never let her with to feparate hcrlelf from her father, her 
‘ hulband, or her Ions ; for, by a reparation from them, Ihe cxpoles 
4 both families to contempt. 

150. ‘ She muft always live with a cheerful temper, with good ma- 

* nagement in the affairs of the houfe, with great care of the houfehold 

* furniture, and with a frugal hand in all her expcnces. 

151. 4 Him, to whom her father has given her, or her brother with 
‘ the paternal aflent, let her obfequioufly honour, while he lives ; and, 

* when he dies, let her never negled him. 

152. * The recitation of holy texts, and the facrifice ordained 

* by the lord of creatures, are ufed in marriages for the fake of 

* procuring good fortune to brides; but the firft gift, or troth 
4 plighted, by the hulband is the primary caufe and origin of marital 
4 dominion. 

153. ‘ When the hulband has performed the nuptial rites with texts 

* of the Vida, he gives blifs continually to his wife here below, both 
4 in feafqn and out of feafon ; and he will give her happinefs in the 
4 next world. 


154. 4 Though 
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154. 4 Though inoblervant of approved ufages, or enamoured of 

* another woman, or devoid of good qualities, yet a huiband muft 
1 conftantly be nvered as a god by a virtuous wife. 

155. ‘ No facrifice is allowed to women apart from their hulbands, 
4 no religious rite, no falling : as far only as a wife honours her lord, 

* fo far (lie is exalted in heaven. 

156. 4 A faithful wife, who wilhes to attain in heaven the manfion 
4 of her hufband, muft do nothing unkind to him, be he living or 

* dead : 

157. 4 Let her emaciate her body, by living voluntarily on pure 
4 flowers, roots, and fruit ; but let her not, when her lord is deceafed, 
4 even pronounce the name of another man. 

158. * Let her continue till death forgiving all injuries, perform- 

* ing harlh duties, avoiding every fcnfual pleafure, and cheerfully 
4 pradlifing the incomparable rules of virtue, which have been 

* followed by fuch women, as were devoted to one only huf- 
4 band. 

150. 4 Many thoufands of Brdbmens, having avoided lenfuality from 
4 their early youth, and having left no ilfue in their families, have 
4 alcendcd, nevertbelefs, to heaven ; 

160. 4 And, like thofe abftemious men, a virtuous wife afeends to 
4 heaven, though (he have no child, if, after the dcceafe of her lord, 

4 (he devote herfelf to pious aufterity : 


161. 4 But 
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lOl. * But a widow, who, from a wilh to bear children, flights 

* her deceafed hulband by marrying again , brings difgrace on her- 

* felf here below, and lhall be excluded from the feat of her 

‘ lord. 

102 4 Iflue, begotten on a woman by any other than her liujband , 

‘ is here declared to be no progeny of hers ; no more than a child, 

* begotten on the wife of another man, belongs to the begetter: nor 
‘ is a fecund hulband allowed, in any part of this code, to a virtuous 
‘ woman. 

lC3. ‘ She, who neglects her former (purvaj lord, though of a lower 
‘ clafs, and takes another (para) of a higher, becomes defpicable in 

* this world, and is called parapltrvd , or one who had a different bujband 
4 before. 

164 . 4 A married woman, who violates the duty, which Ihe owes to 
4 her lord, brings infamy on herfclf in this life, and, in the next , lhall 
4 enter the womb of a Ihakal, or be affli&cd with elephantiafs , and other 
4 difeafes, which punilh crimes j 

105. 4 While Ihe, who flights not her lord, but keeps her mind, 
4 fpecch, and body, devoted to him, attains his heavenly manfion, and 

* by good men is called fddhv ), or virtuous. 

10(5. 4 Yes; by this courfe of life it is, that a woman, whofe 
4 mind, fpcech, and body are kept in fubje&ion, acquires high re- 
4 nown in this world, and, in the next, the fame abode with her huf- 
4 band. 


10;. * A 
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1O7. * A twiccborn man, verfcd in facred ordinances, mull burn, 
with hallowed fire and fit implements of facrifice, his wife dying be- 
fore him, if fhe was of his own clafs, and lived by thefe rules : 

168. * Having thus kindled facred fires, and performed funeral rites 
to his wife, who died before him, he may again marry, and again 
light the nuptial fire. 

lOQ. * Let him not ceafe to perform day by day according to the 
preceding rules, the five great facramcnts ; and, having taken a law- 
ful conlort, let him dwell in his houfc during the fecond period of his 
life. 
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CHAPTER THE SIXTH. 


On Devotion ; or on the Third and Fourth Orders. 


1. ‘ HAVING thus remained in the order of a houfekeeper, as 

* the law ordains, let the twiceborn man, who had before completed 
« his ftudentfhip, dwell in a foreft, his faith being firm and his organs 
‘ wholly fubdued. 

2. ‘ When the father of a family, perceives his mufcles become 

* flaccid and his hair gray, and fees the child of his child, let him then 

* feek refuge in a foreft : 

3. ‘ Abandoning all food eaten in towns, and all his houfehold 
« utcnfils, let him repair to the lonely wood, committing the care of his 

* wife to her fons, or accompanied by her, if Jhe chufe to attend him. 

•4. ‘ Let him take up his confecratcd fire, and all his domeftick im- 
‘ plemcnts of making oblations to it, and, departing from the town 
‘ to the foreft, let him dwell in it with complete power over his organs 
‘ offenfe and of aSiion . 

5 . 4 With many forts of pure food, fuch as holy fages ufed to 
4 cat, with green herbs, roots, and fruit, let him perform the five 
vol. iii. g g great 
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* great facramcnts before mentioned, introducing them with due cere- 
4 monies. 

0. * Let him wear a black antelope’s hide, or a vcfture of bark ; 

4 let him bathe evening and morning ; let him fuffer the hairs of his 

* head, his beard, and his nails to grow continually. 

7. ‘ From fuch food, as himfelf may eat, let him, to the utmoft of 

* his power, make offerings and give alms; and with prefents of 

* water, roots, and fruit, let him honour thole, who vilit his hcr- 

* mitage. 

8. ‘ Let him be conflantly engaged in reading the Veda ; patient of 
4 all extremities, univerfally benevolent, with a mind intent on the 

* Supreme Jleing ; a perpetual giver, but no receiver of gifts; with 
4 tender affection for all animated bodies. 

0. 4 Let him, as the law directs, make oblations on the hearth 
4 with three facred fires ; not omitting in due time the ceremonies 

* to be performed at the conjundtion and oppofition of the moon. 

10. * Let him alfo perform the facrifice ordained in honour of the 
4 lunar confle Nations, make the preferibed offering of new grain, and 
4 lolemnizc holy rites every four months, and at the winter and fum- 
4 mer folftices. 

11. 4 With pure grains, the food of ancient fages, growing in the 
4 vernal and autumnal feafons, and brought home by himlelf, let him 
4 feverally make, as the law ordains, the oblations of cakes and boiled 
4 grain ; 


12 . 4 And, 
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12. ‘ And, having prefcnted to the gods, that pureft oblation, which 
the wild woods produced, let him cat what remains, together with 
fomc native fait, which himfelf colledled. 

13. ‘ Let him eat green herbs, flowers, roots, and fruit, that grow 
on earth or in water, and the produ&ions of pure trees, and oils 
formed in fruits. 

14. * Honey and fldhmeat he muft avoid, and all forts of mufh- 
rooms, the plant bhujirtna , that named Jighruca, and the fruit of the 

JUJhmataca. 

15. ‘In the month A'fwina let him caft away the food of fages, 
which he before had laid up, and his vellure, then become old, and 
his herbs, roots, and fruit. 

16. ‘ Let him not eat the produce of ploughed land, though aban- 
doned by any man, who owns it, nor fruit and roots produced in a 
town, even though hunger opprefs him. 

1 /. ‘ He may eat what is mellowed by fire, and he may cat what is 
ripened by time ; and either let him break hard fruits with a {tone, 
or let his teeth ferve as a pcltle. 

18. * Either let him pluck enough for a day, or let him gather 
enough for a month ; or let him collect enough for fix months, or lay 
up enough for a year. 

1 q. ‘ Having procured food, as he is able, he may eat it at eve 01 - 
in the morning ; or he may take only every fourth, or every eighth, 
liich regular meal ; 

20. * Or, 
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20 . * Or, by the rules of the lunar penance, he may eat a mouthful 
‘ lels each day of the bright, and a mouthful more each day of the dark, 

* fortnight j or he may cat only once, at the clofc of each fortnight, a 
4 mcfs of boiled grains : 

21 . ‘Or he may conRantly live on flowers and roots, and on fruit 

* matured by time, which has fallen fpontaneoufly, Rridly obfcrving 

* the laws ordained for hermits. 

22 . ‘ Let him Aide backwards and forwards on the ground ; or let 
4 him Rand a whole day on tiptoe j or let him continue in motion 
4 riling and fitting alternately ; but at funrife, at noon, and at funfet, 
4 let him go to the waters and bathe. 

23. 4 In the hot feafon, let him fit expofed to five fires, four blazing 
4 around him ’with the fun above ; in the rains, let him Rand uncovered, 

* •without even a mantle , where the clouds pour the heaviejl fliowers ; 

* in the cold feafon, let him wear humid veRure ; and let him incrcafe 
4 by degrees the auRcrity of his devotion : 

24. * Performing his ablution at the three Savanas, let him give fa- 
4 tisfadion to the manes and to the gods j and, enduring harflicr and 
4 harflier mortifications, let him dry up his bodily frame. 

25. 4 Then, having repofited his holy fires, as the law directs, in his 
4 mind, let him live without external fire, without a manfion, wholly 
4 filent, feeding on roots and fruit ; 

26 . 4 Not folicitous for the means of gratification, chaRe as a flu- 
4 dent, fleeping on the bare earth, in the haunts of pious hermits, 
4 without one felfilh affedion, dwelling at the roots of trees. 

2 7 . 4 From 
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27. * From devout Brahmens let him receive alms to lupport life, or 

* from other houfekecpers of twiceborn clalfes, who dwell in the foreft : 

28. * Or the hermit may bring food from a town, having received 

* it in a bafket of leaves, in his naked hand, or in a potfherd ; and 
4 then let him fwallow eight mouthfuls, 

29. 4 Thefe and other rules mull a Brahmen , who retires to the 
4 woods, diligently praCtife ; and, for the purpofe of uniting his foul 
4 with the divine fpirit, let him ftudy the various npanijhads of ferip- 

* ture, or chapters on the ejfence and attributes of God , 

30. ‘ Which have been ftudied with reverence by anchorites verfed 
4 in theology, and by houfekeepers, who dwelt afterwards in forefts, 

* for the fake of increafing their fublime knowledge and devotion, and 

* for the purification of their bodies. 

31. ‘ Or, if he has any incurable difeafe , let him advance in a ftnight 
4 path, towards the invincible north eajlern point, feeding on water and 

* air, till his mortal frame totally decay, and his foul become united 

* with the Supreme. 

32. * A Brahmen , having fhuffled off his body by any of thofc modes, 
4 which great fages praClifed, and becoming void of forrow and fear, 

* riles to exaltation in the divine eflence. 

33. 4 Having thus performed religious ads in a foreft during the 
4 third portion of his life, let him become a Sannyaji for the fourth 
4 portion of it, abandoning all fenfual affections, and wholly repoftng in 
4 the Supreme Spirit : 


34. 4 The 
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34. * The man, who has pafled from order to order, has made obla- 

* tions to fire on his refpeflive changes of fate, and has kept his mem- 
‘ bers in fubje&ion, but, tired with fo long a courfe of giving alms and 

* making offerings, thus repofes himfelf entirely on God, fhall be 
‘ raifed after death to glory. 

35 . * When he has paid his three debts to the fages , the manes , and 
‘ the gods, let him apply his mind to final beatitude ; but low fhall He 

* fall, who prefumes to feek beatitude, without having difeharged thofe 
‘ debts : 

30. ‘ After he has read the Vedas in the form preferibed by law, has 
‘ legally begotten a fon, and has performed facrifices to the bell of his 
4 power, he has paid his three debts , and may then apply his heart to 

* eternal blil's ; 

37 . ‘ But if a Brahmen have not read the Vida, if he have not bc- 

* gotten a fon, and if he have not performed facrifices, yet fhall aim at 
4 final beatitude, he fhall fink to a place of degradation. 

38. ‘ Having performed the facrificc of Praja'pe ri, accompanied 

* with a gift of all his wealth, and having repofited in his mind the la- 
‘ crificial fires, a Brahmen may proceed from his houle, that is, from 

* the fecond order, or he tnay proceed even from the frfl, to the condition 
‘ of a Sannydf . 

3Q. ‘ Higher worlds arc illuminated with the glorv of that man, 
‘ who palfcs from his houfe into the fourth order, giving exemption 
‘ f car to all animated beings, and pronouncing the myflick words 
‘ of the Veda: 


40. 4 To 



THIRD AND FOURTH ORDERS. 231 

40. * To the Brahmen , by whom not even the fmalleft dread has 

* been occafioned to lentient creatures, there can be no dread from 

* any quarter whatever, when he obtains a releafe from his mortal 

* body. 

41. ‘ Departing from his houfc, taking with him pure implements, 
4 his water pot and Jlaif j keeping lilcnec, unallurco by defirc of the ob- 

* je&s near him, let him enter into the fourth order. 

42. 4 Alone let him confiantly dwell, for the fake of his own felt— 

* city : obferving the happinels of a folitary man, who neither forl'akes 

* nor is forlaken, let him live without a companion. 

43. ‘ Let him have no culinary fire, no domicil ; let him, when very 

* hungry, go to the town for food j let him patiently bear dileafe ; let 
4 his mind be firm ; let him ftudy to know God, and fix his attention 

* on God alone. 

44. * An earthen waterpot, the roots of large trees, coarfe vefture, 

* total folitude, equanimity toward all creatures, thefe are the cha- 

* ra&eriflicks of a Brahmen fet free. 

45. ‘ Let him not wifh for death j let him not wifh for life ; let him 
4 expeft his appointed time, as a hired fervant expe&s his wages. 

46. 4 Let him advance his foot purified by looking down, lejl he 
4 touch any thing impure ; let him drink water purified by draining 
4 with a cloth, left he hurt fame infett ; let him, if he chufe to /peak, 
4 utter words purified by truth ; let him by all means keep his heart 
4 purified. 


47 . 4 Let 
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47 . * Let him bear a reproachful fpeech with patience ; let him 
‘ fpeak reproachfully to no man ; let him not, on account of this frail 
4 and feverijlo body, engage in hoftility with any one living. 

48. * With an angry man let him not in his turn be angry ; abufed, 
4 let him fpeak mildly ; nor let him utter a word relating to vain illu- 
‘ fory things and confined within feven gates, the five organs of fenfe , 
‘ the heart , and the intellect ; or this world, with three above and three 
4 below it. 

49 . 4 Delighted with meditating on the Supreme Spirit, fitting fixed 
‘ in l'uch meditation, without needing any thing earthly, without one 

* fenfual defirc, without any companion but his own foul, let him live 

* in this world feeking the blifs of the next. 

50. « Neither by explaining omens and prodigies, nor by lkill in 
‘ aftrology and palmeftry, nor by cafuiftry and expofitions of holy 
4 texts, let him at any time gain his daily ftipport. 

51. 4 Let him not go near a houfe frequented by hermits, or priefts, 

* or birds, or dogs, or other beggars. 

52. 4 His hair, nails, and beard being clipped, bearing with him a 
4 dilh, a Half, and a waterpot, his whole mind being fixed on God, 
4 let him wander about continually, without giving pain to animal or 
4 vegetable beings. 

53. 4 His dilhes muft have no fracture, nor mult they be made of 
4 bright metals : the purification ordained for them muft be with wa- 
4 ter alone, like that of the vcflels for a facrifice. 


54. 4 A 



THIRD AND FOURTH ORDERS. 


233 


54. * A gourd, a wooden bowl, an earthen difh, or a bafkct made 
of reeds, has Menu, fon of the Sclf-exifting, declared fit vclfels to 
receive the food of Brahmens devoted to God. 

55. * Only once a day let him demand food ; let him not habituate 
him to eat much at a time; for an anchorite, habituated to eat much, 
becomes inclined to fenfual gratifications. 

50. * At the time when the fmokc of kitchen fires has ceafed, when 
the peftle lies motionlefs, when the burning charcoal is extinguilhed, 
when people have eaten and when difhes are removed, that is, late 
in the day, let the Sannydjt always beg food. 

57. * For milling it, let him not be forrowful; nor for gaining it, 
let him be glad ; let him care only for a fufficiency to lupport life, 
but let him not be anxious about his utenlils. 

58. * Let him conftantly difdain to receive food after humble -e- 
verencc ; fincc, by receiving it in confequencc of an humble faluta- 
tion, a Sannyaji , though free, becomes a captive. 

59. * By eating little and by fitting in folitary places, let him re- 
ftrain thofe organs, which are naturally hurried away by fenfual 
defires. 

0o. ‘ By the coercion of his members, by the abfence of hate and 
affe&ion, and by giving no pain to fentient creatures, he becomes 
fit for immortality. 


VOL. III. 
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61. ‘ Let 
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61. ‘ Let him reflcdl on the tranfmigrations of men caufcd by their 

* finful deeds, on their dovvnfal into a region of darkncfs, and their 

* torments in the manfion of Yam A ; 

62. * On their reparation from thofe, whom they love, and their 
‘ union with thofe, whom they hate, on their ftrength overpowered 

* by old age, and their bodies racked with difeafe ; 

03 . * On their agonizing departure from this corporeal frame, their 
‘ formation, again in the womb, and the glidings of this vital fpirit 

* through ten thoufand millions of uterine paflages ; 

04. ‘ On the mifery attached to embodied fpirits from a violation of 
4 their duties, and the unperilhable blifs attached to them from their 

* abundant performance of all duties, religious and civil. 

05. * Let him refleft alfo, with exclufive application of mind, on 
4 the fubtii indivifable cflcnce of the fupreme fpirit, and its complete 
4 exiftence in all beings, whether extremely high or extremely low. 

06 . * Equalminded towards all creatures, in what order foever he 
4 may have been placed, let him fully difeharge his duty, though he bear 

* not the vifible marks of his order : the vifible mark, or mere name , of 

* his order is by no means ah effective difeharge of his duty ; 

67. 4 As, although the fruit of the tree cataca purify water, yet a 
‘ man cannot purify water by merely pronouncing the name of that 
4 fruit : he mujl throw it, when founded, into the jar. 


08 . 4 For 
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68. * For the fake of prcferving minute animals by night and by 
* day, let him walk, though with pain to his own body, perpetually 
4 looking on the ground. 

69. 4 Let a Sannyafi , by way of expiation for the death of thofe 
4 creatures, which he may have deftroyed unknowingly by day or by 
4 night, make fix fupprdfions of his breath, having duly bathed : 

70. 4 Even three fuppreflions of breath made according to the di- 
4 vine rule, accompanied with the triverbal phrafe f bhurbhuvah fwah) 

4 and the triliteral ly liable (im) t may be contidered as the iugheft 
4 devotion of a Brahmen ; 

71. 4 For as the drofs and impurities of metallick ores arc confumcd 
4 by fire, thus are the finful adls of the human organs confumed by 
4 fuppreflions of the breath, while the myjlick words , and the meafures of 
4 the gayatri are revolved in the mind. 

72. 4 Let him thus by fuch fuppreflions of breath burn away his 
4 offences ; by reflecting intenfely on the fteps of afcent to beatitude, 

4 let him defray fin ; by coercing his members, let him reftrain all 
4 fenfual attachments ; by meditating on the intimate union of his own 
4 foul and the divine efience, let him extinguish all qualities repugnant 
4 to the nature of God. 

73. 4 Let him obferve, with extreme application of mind, the pro- 
4 grefs of this internal fpirit through various bodies, high and low; 

4 a progrefs hard to be dilcerned by men with unimproved intelleCls. 


74. 4 He, 



236 ON DEVOTION; OR ON THE 

74. 4 He, who fully underftands the perpetual omniprclence of 

* God, can be led no more captive by criminal a£ts ; but he, who 
‘ poflTclTcs not that fublime knowledge, fhull wander again through the 

* world. 

75. ‘By injuring nothing animated, by fubduing all fenfual 

* appetites, by devout rites ordained in the Veda, and by rigorous 

* mortifications, men obtain, even in this life, the Rate of beati- 

* tude. 

7O. ‘ A manfion with bones for its rafters and beams; with nerves 

* and tendons, for cords ; with mufcles and blood, for mortar ; with 
‘ lkin, for its outward covering ; filled with no iweet perfume, but 
‘ loaded with feces and urine ; 

77* * A manfion infefled by age and by forrow, the feat of malady, 
‘ haralled with pains, haunted with the quality of darknefs, and in- 
‘ capable of {landing long ; fuch a manfion of the vital foul let its oc- 
‘ cupier always cheerfully quit : 

78. 'As a tree leaves the bank of a river, when it falls in , or as a 

* bird leaves the branch of a tree at his pleafure , thus he, who leaves 

* his body by necefjity or by legal choice , is delivered from the ravening 
4 lhark, or crocodile , of the world. 

79. ‘ Letting his good ads defeend (by the law of the Vida ) to thofe, 

4 who love him, and his evil deeds, to thofe, who hate him, he may 
4 attain, through devout meditation, the eternal ipirit. 


80. 4 When, 



THIRD AND FOURTH ORDERS. 237 

80. ‘ When, having well confidcred the nature and confequcnce of 
‘ fin, he becomes averle from all fenfual delights, lie then attains blifs 

* in this world ; blits, which fhall endure after death. 

81. ‘ Thus, having gradually abandoned all earthly attachments, and 

* indifferent to all pairs of oppolite things, as honour and dijhonour, and 
‘ th* like, he remains ablorbed in the divine effetux. 

82. * All, that has now been declared, is obtained by pious medita- 

* tion ; but no man, who is ignorant of the fupreme fpirit, can gather 

* the fruit of mere ceremonial adds. 

83. * Let him conflantly fludy that part of the Vida, which relates 

* to facrifice ; that, which treats of fubordinate deities ; that, which 
‘ reveals the natuie of the fupreme God ; and whatever is declared in 

* the Upanijhads. 

84. * This holy feripture is a fure refuge even for thofe, who undvr- 

* ftand not its meaning, and of courfe for thofe, who underftand it ; 

* this Veda is a fure reffource for thofe, who feek blifs above, this is 

* a fure rcfjource for thofe, who feek blifs eternal. 

85. * That Brahmen, who becomes a Sannyafi by this difeipline, 

* announced in due order, fhakes off fin here below, and reaches the 
‘ mofl high. 

80. ‘ This general law has been revealed to you for anchorites 

* with fubdued minds : now learn the particular difeipline of thofe, 

* who become reclufes according to the Vida, that is, of anchorites in the 

* fir ft of the four degrees. 


87 . ‘ The 
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87. * The ftudent, the married man, the hermit, and the anchorite, 

* are the offspring, though in four orders, of married men keeping 
‘ houfe; 

88. * And all, or even any, of thofe orders, aflumed in their turn, 
‘ according to the facred ordinances, lead the Brdhmen , who ads by 
‘ the preceding rules, to the higheft manfion: 

80. * But of all thofe, the houfekeeper, obferving the regulations of 

* the Sruti and Smrtti, may be called the chief ; fince he fupports the 
‘ three other orders. 

go. * As all rivers, female and male, run to their determined place 

* in the fea, thus men of all other orders, repair to their fixed place in 
4 the manfion of the houfekeeper. 

91 . 4 By Brdhmens , placed in thefe four orders, a tenfold fyftem of 
4 duties mull ever be feduloufly pradifed : 

g2. 4 Content, returning good for evil, refiftance to fenfual appe- 
4 tites, abftincnce from illicit gain, purification, coercion of the organs, 
4 knowledge of fcripture, knowledge of the fupreme fpirit, veracity, 
4 and freedom from wrath, form their tenfold fyftem of duties. 

93 . 4 Such Brdhmens , as attentively read the ten precepts of duty, 
4 and after reading, carefully pradife them, attain the moft exalted 
4 condition. 

94 . 4 A Brdhmen, having pradifed, with organs under command, this 
‘ tenfold fyftem of duty, having heard the Upanijhads explained, as the 

4 law 
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law directs, and who has difcharged his three debts, may become an 
anchorite, in the houfe of his fon y according to the Veda ; 

Q5. ‘ And, having abandoned all ceremonial adls, having expiated 
all his offences, having obtained a command over his organs, and 
having perfedlly underftood the feripture, he may live at his eafe, 
while the houfehold affairs are conduced by his fan. 

96 . * When he thus has relinquifhcd all forms, is intent on his own 
occupation, and free from every other defire, when, by devoting 
himfelf to God, he has effaced fin, he then attains the fupreme path 
of glory. 

97. * This fourfold regulation for the facerdotal clafs, has thus been 
made known to you ; a juft regulation, producing endlefs fruit after 
death : next, learn the duty of kings, or the military daft* 
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CHAPTER THE SEVENTH. 


On Government , and Publick Law ; or on the Military Clafs. 


1. * I WILL fully declare the duty of kings; and Jhow how a 

* ruler of men lhould conduct himfelf, in what manner he was framed, 

* and how his ultimate reward may be attained by him. 

2. ‘ By a man of the military clafs, who has received in due form 
‘ the inveftiturc, which the Veda preferibes, great care mull be ufed 
‘ to maintain the whole ajjemblage of laws. 

3. * Since, if the world had no king, it would quake on all (ides 
‘ through fear, the ruler of this univerfe , therefore, created a king, 

* for the maintenance of this fyftem, both religious and civil, 

4. ‘ Forming him of eternal particles drtwn from the fubllance of 

* Indra, Pavana, Yama, Su'rya, of Agni and Varuna, of Chan- 
‘ dra and Cuve'ra : 

5. * And lince a king was com poled of particles drawn from thole 

* chief guardian deities, he conlequently furpafles all mortals in glory. 

I I 
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f). ‘ Like the fun, he burns eyes and hearts ; nor can any human 

* creature on earth even gaze on him. 

7 . ‘ He is fire and air; he, both fun and moon; he, the god of 

* criminal jufticc ; he, the genius of wealth; he, the regent of waters; 

* he, the lord of the firmament. 

8. ‘ A king, even though a child, rauft not be treated lightly, from 

* an idea that he is a mere mortal : no ; he is a powerful divinity, 

* who appears in a human fhape. 

Q. * Fire burns only one perfon, who carclefsly goes too near it ; 

* but the fire of a king in wrath burns a whole family, with all their 
4 cattle and goods. 

10. * Fully confidcring the bufinefs before him, his own force, and 

* the place, and the time, he a flumes in fucceffion all forts of forms, 

* for the fake of advancing jufticc. 

11. * He, furc, muft be the perfect cfTencc of majefty, by whofe 
1 favour Abundance rifes on her lotos, in whofe valour dwells con- 

* quell ; in whofe anger, death. 

12. ‘ He, who fhows hatred of the king, through dclufion of mind, 

* will certainly perifh ; for fpeedily will the king apply his heart to 

* that man’s perdition. 

13. ‘ Let the king prepare a juft compenfation for the good, and 
4 a juft punifhment for the bad ; the rule of Uriel jullice let him never 
‘ tranfgrcfs. 


14. * For 
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14. ‘ For his ufc Brahma' formed in the beginning of time the 

* genius of punilhment, with a body of pure light, his own fon, even 
‘ abftrad criminal juftice, the protedor of all created things : 

15. * Through fear of that genius all fentient beings, whether 
‘ fixed or locomotive, are fitted for natural enjoyments and iwerve 
‘ nnt from duty. 

16. ‘ When the king, therefore, has fully confidered place and time, 
‘ and his own ftrength, and the divine ordinance, let him juflly inflid 

* punilhment on all thole, who act unjullly. 

17. ‘ Punilhment is an adive ruler; he is the true manager of pub- 

* lick affairs ; he is the difpenfer of laws ; and wife men call him the 

* fponfor of all the four orders for the dilcharge of their ieveral duties. 

18. * Punilhment governs all mankind ; punilhment alone preferves 

* them ; punilhment wakes, while their guards arc alleep : the wile 

* conlidcr punilhment as the perfedion of jullice. 

19. * When rightly and confide rately inflided, it makes all the pco- 

* pic happy ; but, inflided without full confidcration, it wholly deftroys 
‘ them all. 

20. * If the king were not, without indolence, to punilh the guiltv, 
‘ the ftronger would roaft the weaker, like filh, on a fpit ; ( or> accord- 

* ing to one reading , the ftronger would opprefs the weaker, like filh in 

* their element ;) 


21 . ‘ The 



244 


ON GOVERNMENT; OR ON 


21. ‘The crow would peck the confecratcd offering of rice; the 
‘ dog would lick the clarified butter ; ownerfhip would remain with 
‘ none ; the loweft would overfet the higheft. 

22. * The whole race of men is kept in order by punifhment ; for 
4 a guiltlefs man is hard to be found: through fear of punifhment, 
‘ indeed, this univerfe is enabled to enjoy its bleffings ; 

23. 4 Deities and demons, heavenly fongflcrs and cruel giants, birds 
4 and ferpents, are made capable, by juft corrcdion, of their feveral 
4 enjoyments. 

24. 4 All claffes would become corrupt; all barriers would be de- 
4 ftroyed, there would be total confufion among men, if punifhment 
4 either were not inflided, or were inflided unduly : 

25. 4 But where punifhment, with a black hue and a red eye, ad- 
* vances to deftroy fin, there, if the judge difeern well, the people are 
4 undiflurbed. 

26. 4 Holy fages confider as a fit difpenfer of criminal jufticc, that 
4 king, who invariably lpeaks truth, who duly confidcrs all cafes, who 
4 undeiftands the faered books, who knows the diftindions of virtue, 

4 plcafurc, and riches ; 

27. 4 Such a king, if he juftly inflid legal punifhmcnts, greatly in- 
4 creafcs thole three means of happinefs; but punilhment iticlf lhall 
4 deftroy a king, who is ciafty, voluptuous, and wrathful: 


28. 4 Criminal 
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28. * Criminal juftice, the bright eflence of majefty, and hard to be 

* fupported by men with unimproved minds, eradicates a king, who 

* fwerves from his duty, together with all his race : 

29. * Punilhmcnt (hall overtake his caftles, his territories, his pco- 
4 pled land with all fixed and all moveable things, that cxift on it: 
4 e/en the gods and the lages, who lofe their oblatwns , will be afflided 
4 and alccnd to the (ky. 

30. 4 Juft punilhment cannot be inflided by an ignorant and co- 
4 vetous king, who has no wile and virtuous alfiftant, whole undcr- 
4 (landing has not been improved, and whole heart is addided to 
4 fenfuahty : 

31. 4 By a king, wholly pure, faithful to his promife, obfervant of 
4 the feriptures, with good afiiftants and found underftanding, may 
4 punilhment be juftly inflided. 

32. 4 Let him in his own domains ad with juftice, chaftife foreign 
4 foes with rigour, behave without duplicity to his affedionate friends, 
4 and with lenity to Brahmens. 

33. 4 Of a king thus difpofed, even though he fubfift by gleaning, or, 
4 be his treafure ever fo /mall , the fame is far lprcad in the world, like 
4 a drop of oil in water; 

34. 4 But of a king with a contrary difpofition, with paflions un- 
4 fubdued, be his riches ever fo great , the fame is contraded in the 
4 world, like clarified butter in the lame clement. 


35. 4 A 
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33. ‘ A king was created as the protestor of all thofc clafles and or- 
‘ ders, who, from the firit to the laft, difeharge their fevcral duties ; 

36. ‘ And all, that muft be done by him, for the protection of his 

* people, with the afliftancc of good minifters, I will declare to you, as 
‘ the law directs, in due order. 

37 . * Let the king, having rilcn at early dawn, refpeCtfully attend 
‘ to BrAhmens , learned in the three Vedas , and in the fcience of 

* cthicks ; and by their dccifion let him abide. 

38. * Conltantly muft he fhow refpeCt to BrAhmens , who have 

* grown old, both in years and in piety , who know the fcripturcs, who 

* in body and mind are pure ; for he, who honours the aged, will 

* perpetually be honoured even by cruel demons : 

3(). * From them, though he may have acquired modeft behaviour 

* by his own good fenfe and by Jiudy , let him continually learn habits of 
« modefty and compofure ; lince a king, whofe demeanour is humble 

* and computed, never perilhes. 

4<). ‘ While, through want of fuch humble virtue, many kings have 

* periflied with all their poflelfions, and, through virtue united with 

* modefty, even hermits have obtained kingdoms. 

41 . * Through want of that virtuous humility V e'na was utterly ruin- 
4 ed, and lo was the great king Nahusha, and Sudasa, and Yavana 

* for, by a different reading , and Suda sa, the Ion of Piyavana), and 

* Sumac’ha, and Nimi ; 


42. i But, 
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42. * But, by virtues with humble behaviour, PrTt’hu and Menu 
acquired lbvereignty ; Cuvk'ra, wealth inexhauttiblc j and Viswa'- 
mitra, fon of Ga'diii, the rank of a priclt, though born in the mili- 
tary claj's. 

43. ‘ Fromthofe, who know the three Vedas , let him learn the triple 
dcCtrine comprifed in them, together with the primeval lciencc of 
criminal juttice and found policy, the tytlem of logick and meta- 
phy licks, and lublime theological truth : from the people he mutt 
learn the theory of agriculture , commerce , and other practical arts. 

44. * Day and night mutt lie tlrcnuoufly exert himfelf to gain com- 
plete victory over his own organs ; fmcc that king alone, whofe or- 
gans are completely fubdued, can keep his people firm to their duty. 

45. * With extreme care let him thun eighteen vices, ten proceeding 
from love of plealure, eight fpringing from wrath, and all ending in 
mifery ; 

40. ‘ Since a king, addicted to vices arifing from love of pleafure, 
mutt lofe both his wealth and his virtue, and, addicted to vices anting 
from anger, he may lole even his life from the publick refentment. 

4/. ‘ Hunting, gaming, tleeping by day, cenfuring rivals, excefs with 
women, intoxication, tinging, inltrumcntal mufick, dancing, and ute- 
lels travel, are the tenfold let of vices produced by love of plealure : 

48. « Talebearing, violence, infidious wounding, envy, detraction, 
unjult feizure of property, reviling, and open aflault, are in like 
manner the eightfold fet of vices, to which anger gives birth. 
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49 . ‘ A fclfifh inclination, which all wife men know to be the root 

* of thofe two fets, let him fupprefs with diligence : both fets of vices 
4 are condantly produced by it. 

50 . 4 Drinking, dice, women, and hunting, let him confider as the 
4 four mod pernicious in the let, which love of pleafure occafions : 

51. 4 Battery, defamation, and injury to property, let him always 
4 confider as the three mod heinous in the fet, which arifes from 
4 wrath; 

52. 4 And in this fevenfold aficmblage of vices, too frequently pre- 
4 vailing in all kingdoms, let an enlightened prince confider the fird, 

4 and lo forth in order, as the mod abominable in each fet. 

53. 4 On a companion between death and vice, the learned pro- 
4 nouncc vice the more dreadful ; lince, after death, a vicious man finks 

* to regions lower and lower, while a man, free from vice, reaches 
4 heaven. 

51. 4 The king mud appoint feven or eight miniders, who mud be 
4 fworn by touching a Jacred image and the like ; men, whofc anccdors 

* were fervants of kings ; who are verfed in the holy books ; who are 
4 perfonally brave ; who are lkilled in the ul'e of weapons ; and whofc 
4 lineage is noble. 

55. 4 Even an aid cafy in itfelf is hard fometimes to be performed by 
4 a fingle man, efpecially if he have no aflidant near : how much 
4 harder mujl it be to perform alone the bujinefs of a kingdom with 
4 great revenues ! 


5 0 . 4 Let 
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56 . * Let him perpetually confult with thofe miniflers on peace and 

* war, on his forces, on his revenues, on the protedion of his people, and 
4 on the means of bellowing aptly the wealth, which he has acquired : 

57. 4 Having afeertained the feveral opinions of his counfellors, JirJl 
4 apart and then collectively, let him do what is moll beneficial for 

* him in publick affairs. 

58 . ‘ To one learned Brahmen, dillinguilhed among them all, let the 

* king impart his momentous counfel, relating to fix principal articles. 

5 (j. 03 4 To him, with full confidence, let him intrull all tranfadions ; 

* and with him, having taken his final refolution, let him begin all his 

* meafures. 

60. 4 He mull likcwile appoint other officers ; men of integrity, well 
4 informed, Heady, habituated to gain wealth by honourable means, 

* and tried by experience. 

61. * As many officers as the due performance of his bufinefs requires, 

4 not llothful men, hut aftive, able, and well inllruded, lb many, and 
4 110 more, let him appoint. 

02. 4 Among thofe let him employ the brave, the Ikilful, the well- 
4 born, and the honell, in his mines of gold or gems , and in other 
4 fimilar works for amafjing ’wealth ; but the pufillanimous, in the rc- 
4 ceffes of his palace. 

03 . 4 Let him likewife appoint an ambaffador verfed in all the 
4 Saftras, who underllands hints, external figns, and adions, •whofe hand 

4 and 


VOL. III. 


K K 



250 ON GOVERNMENT} OR ON 

‘ and heart are pure, whole abilities are great, and whofe birth was 

* illudrious: 

04. ‘ That royal ambafiador is applauded mod, who is generally 

* beloved, pure within and without, dextrous in bufinefs, and endued 
‘ with an excellent memory ; who knows countries and times, is hand- 

* fome, intrepid, and eloquent. 

05. * The forces of the realm mud be immediately regulated by 
‘ the commander in chief ; the actual infli&ion of punilhment, by the 
‘ officers of criminal judice j the treafury and the country, by the king 
‘ himfelf ; peace and war, by the ambaifador ; 

00 . ‘ For it is the ambaifador alone, who unites, who alone disjoins 

* the united ; that is, he tranfa&s the bufinefs, by which kingdoms are 

* at variance or in amity. 

0 7 . * In the tranfadtion of affairs let the ambaifador comprehend the 

* vifible figns and hints, and dilcover the a 6 ts, of the foreign king, by 

* the figns, hints, and a£ts of his confidential fervants, and the mea- 
‘ fures, which that king wilhes to take, by the character and conduit of 
‘ his miniders. 

08. ‘Thus, having learned completely from his ambajfador all the 
‘ defigns of the foreign prince, let the king fo apply his vigilant care, 
4 that he bring no evil on himl’clf. 

Op. * Let him fix his abode in a didrift containing open cham- 

* paigns ; abounding with grain ; inhabited chiefly by the virtuous $ 

* not infected with maladies; beautiful to the fight; Unrounded by 

‘ fubmiflive 
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fubmiflive mountaineers, forejlers , or other neighbours ; a country, in 
which the fubje&s may live at eafe. 

70. * There let him refide in a capital, having, by way ot’ a fortrefs, 
a defert rather more than twenty miles round it, or a fortrefs of earth, 
a fortrefs of water, or of trees, a fortrefs of armed men, or a fortrefs 
of mountains. 

71. * With all pofiible care let him fecure a fortrefs of mountains; 
for, among thofe juft mentioned, a fortrefs of mountains has many 
tranfeendent properties. 

72. * In the three firft of them live wild beafts, vermin, and aqua- 
tick animals j in the three laft, apes, men, and gods, in order as 
they are named : 

73. ‘ As enemies hurt them not in the Ihelter of their feveral abodes, 
thus foes hurt not a king, who has taken refuge in his durga , or place 
of difficult accefs. 

74. 1 One bowman, placed on a wall, is a match in war for a hun- 
dred enemies ; and a hundred, for ten thoufand ; therefore is a fort 
recommended. 

75 . ‘ Let that fort be fupplied with weapons, with money, with 
grain, with beafts, with Brahmens , with artificers, with engines, 
with grafs, and with water. 

76. * In the centre of it let him raife his own palace, well finilhed 
in all its parts, completely defended, habitable in every feafon, bril- 
liant with white ftucco , furrounded with water and trees : 

77 . * Having 
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77. ‘ Having prepared it for his manfion, let him chufe a confort 
‘ of the lame elal's with hirafclf, endued with all the bodily marks of 
‘ excellence, born of an exalted race, captivating his heart, adorned 

* with beauty and the bell qualities. 

78. * He mull appoint alfo a domellick priell, and retain a per- 
‘ former of facrificcs, who may folemnize the religious rites of his 

* family, and thole performed with three facred fires. 

79- ‘ Let the king make facrificcs, accompanied with gifts of many 
‘ different kinds j and, for the full difeharge of his duty, let him give 
‘ the Brahmens both legal enjoj meats and moderate wealth. 

80 . * Ilis annual revenue he may receive from his whole dominion 
‘ through his colle&ors ; but let him in this world obferve the divine 
‘ ordinances ; let him ad as a father to his people. 

81. ‘ Here and there he mull appoint many forts of intelligent fuper- 
‘ vil'ors, who may infped all the ads of the officers engaged in his bufinefs. 

82. ‘ To Brahmens returned from the manfions of their preceptors, 
« let him fhow due refped ; for that is called a precious unpcrifhable 
‘ gem, depofited by kings with the facerdotal clafs : 

8.?. * Tt is a gem, which neither thieves or foes take away; which 
‘ never perifhes : kings mull, therefore, depofit with Brahmens that 
« indellructible jewel of refpettful prefents. 

84. ‘ An oblation in the mouth, or hand, of a Brahmen , is far better 
‘ than offerings to holy fire : it never drops ; it never dries ; it is never 
‘ coni limed. 


85. ‘ A 
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85. * A gift to one not a Brahmen produces fruit of a middle fland- 
ard ; to one, who calls himfelf a Brahmen , double j to a well read 
Brahmen , a hundred thoufand fold ; to one, who has read all the 
Vedas y infinite. 

86. * Of a gift, made with faith in the Saftra, to a perfon highly de- 
ferring it, the giver fhall indubitably gain the fruit after death, be 
the prefent fmall or great. 

87. ‘ A king, while he protects his people, being defied by an 
enemy of equal, greater, or lets force, mull by no means turn his 
face from battle, but mull remember the duty of his military 
clafs : 

88. ‘ Never to recede from combat, to protect the people, and to 
honour the priefts, is the higheft duty of kings and infures their 
felicity. 

8Q. * Thofe rulers of the earth, who, defirous of defeating each 
other, exert their utmoft ftrength in battle, without ever averting 
their faces, alcend after death diredtly to heaven. 

90. ‘ Let no man, engaged in combat, finite his foe with Jkarp 
weapons concealed in wood , nor with arrows mifehievouffy barbed, 
nor with poifoned arrows, nor with darts blazing with fire ; 

9]. ‘ Nor let him in a car or on horfeback , firike his enemy alighted 
on the ground; nor an effeminate man; nor one, who fues for life 
w'ith doled palms ; nor one, whofe hair is loole and objlrudh his fight ; 
nor one, who fits down fatigued ; nor one, who fays, “ 1 am thy 
captive 


92 . ‘ Nor 
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92. * Nor one, who deeps j nor one, who has loft his coat of mail ; 

* nor one, who is naked ; nor one, who is difarmed ; nor one, who is 

* a fpc&ator, but not a combatant ; nor one, who is fighting with ano- 
‘ ther man : 

93. ‘ Calling to mind the duty of honourable men, let him never 

* flay one, who has broken his weapon ; nor one, who is affli<fted 

* with private ,/or row ; nor one, who has been grievoufly wounded} 

* nor one, who is terrified ; nor one, who turns his back. 

94. * The foldier, indeed, who, fearing and turning his back, hap- 
‘ pens to be (lain by his foes in an engagement, (hall take upon himfelf 

* all the fin of his commander, w hatever it be ; 

95. * And the commander (hall take to himfelf the fruit of all the 

* good conduct, which the foldier, who turns his back and is killed, 

* had previoufly ftored up for a future life. 

96. ‘ Cars, horfes, elephants, umbrellas, habiliments, except the 

* jewels which may adorn them y grain, cattle, women, all forts of li- 

* quids and metals, except gold and filver, arc the lawful prizes of the 

* man who takes them in war } 

97* ‘ But of thofe prizes the captors muft lay the moft valuable 

* before the king : fuch is the rule in the Vida concerning them } and 
‘ the king lhould diftributc among the whole army what has not been 
‘ feparately taken. 

98 . ‘ Thus has been declared the blamelefs primeval law for mili- 
‘ tary men : from this law a king muft never depart, when he attacks 

* his foes in battle. 


99. ‘ What 
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99. ‘ What he has not gained from his foe , let him thrive to gain ; 

* what he has acquired, let him preferve with care ; what he prelerves, 
‘ let him augment ; and what he has augmented, let him beftow on 

* the deferving. 

1 00 . ‘ This is the fourfold rule, which he muft wontider as the furc 

* means of attaining the great objed of man, happinefs ; and let him 

* pradife it fully without intermiftion, without indolence : 

101. * What he has not gained, let him drive to gain by military 

* ftrength ; what he has acquired, let him preferve by careful infpec- 
‘ tion ; what he has preferved, let him augment by legal modes of in- 
‘ crcafc ; and what he has augmented, let him difpenfc with juft liberality. 

102. * Let his troops be conftantly cxercifcd j his prowefs, conftant- 

* ly difplayed ; what he ought to fecure, conftantly fecured ; and the 

* weaknefs of his foe, conftantly inveftigated. 

103. ‘ By a king, whole forces are always ready for adion, the 

* whole world may be kept in awe j let him then, by a force always 

* ready, make all creatures living his own. 

lo t. * Let him ad on all occalions without guile, and never with 
‘ infinccrity ; but, keeping himlelf ever on his guard, let him difeover 

* the fraud intended by his foe. 

105 . ‘ Let not his enemy difeern his vulnerable part, but the vul* 

* nerable part of his enemy let him well dilcern : like a tortoile, let 
‘ him draw in his members under the Jhell of concealment, and dili- 

* gently let him repair any breach, that may be made in it. 


100 . ‘ Like 
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106. ‘ Like a heron, let him mufc on gaining advantages; like a 

* lion, let him put forth his ftrength ; like a wolf, let him creep 
4 towards his prey ; like a hare, let him double to fecure his re- 
‘ treat. 

10;. * When he thus has prepared himfelf for conqueft, let him rc- 

* duce all oppolers to liibmi/lion by negotiation and three other expe- 
1 dients, namely , prefents , divijion , and force of arms : 

108. ‘ If they cannot be reftrained by the three firft methods, then 
‘ let him, firmly brft gradually, bring them to fubjeCtion by military 

* force. 

lop. ‘ Among thofe four modes of obtaining fucccfs, the wile prefer 
4 negotiation and war for the exaltation of kingdoms. 

110. ‘As a hu (band man plucks up weeds and preferves his corn, 

* thus let a king deftroy his opponents and fecure his people. 

111. ‘ That king, who, through weaknefs of intellect, ralhly op- 

* prelTcs his people, will, together with his family, be deprived both 

* of kingdom and life : 

112. * As, by the lofs of bodily fuftenance, the lives of animated 

* beings are deftroyed, thus, by the diftrefs of kingdoms, are dellroycd 
‘ even the lives of kings. 

113. ‘ For the fake of protecting his dominions, let the king per- 
4 petually obferve the following rules ; for, by protecting his dominions, 
4 he will increafe his own happinels. 


1 14. 4 Let 
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114. * Let him place, as the protc&ors of his realm, a company 
4 of guards, commanded by an approved officer, over two, three, five, 

* or a hundred diftri&s, according to their extent . 

115. ‘ Let him appoint a lord of one town with its diftrid, a lord of ten 

* towns, a lord of twenty, a lord of a hundred, and a lord of a thoufand. 

1 1 0. 4 Let the lord of one town certify of his own accord to the 
‘ lord of ten towns any robberies , tumults , or other evils, which arife in 

* his diftrid, and ’which he cannot fupprefs ; and the lord of ten, to the 
‘ lord of twenty : 

117- ‘ Then let the lord of twenty towns notify them to the lord of 
4 a hundred j and let the lord of a hundred tranfmit the information 
‘ himfelf to the lord of a thoufand townfhips. 

118. 4 Such food, drink, wood, and other articles, as by law fhould 
4 be given each day to the king by the inhabitants of the townfhip, 

4 let the lord of one town receive as his perquijite : 

119. 4 Let the lord of ten towns enjoy the produce of two plough- 

* lands, or as much ground as can be tilled with two ploughs , each drawn 
4 by fix bulls ; the lord of twenty, that of five ploughlands ; the lord of 
4 a hundred, that of a village or fmall town ; the lord of a thoufand, 
4 that of a large town. 

120. 4 The affairs of thofe townjhips, cither jointly or feparately 
4 tranfa&ed, let another minifter of the king infped ; who (hould be 
4 well affe&ed, and by no means remifs. 

L L 
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121. * In every large town or city, let him appoint one fuper- 

* intendent of all affairs, elevated in rank, formidable in power, dif- 

* tinguifhed as a planet among Oars : 

122. * Let that governor from time to time lurvey all the reft in 

* perfon, and, by means of his emiftarics, let him perfedlly know their 
‘ conduit in their feveral diftriits. 

123. ‘ Since the fervants of the king, whom lie has appointed guar- 

* dians of diftriits, arc generally knaves, who feizc what belongs to 
‘ other men, from fuch knaves let him defend his people : 

124. * Of fuch evilminded fervants, as wring wealth from fubjeils 

* attending them on bufmefs, let the king confifcate all the polTeffions, 

* and banifh them from his realm. 

125. * For women, employed in the fervice of the king, and for 

* his whole let of menial fervants, let him daily provide a main- 

* tenance, in proportion to their ftation and to their work : 

120. * One pana of copper muft be given each day as wages to the 

* loweft lervant, with two cloths for apparel every half year, and a 
‘ drona of grain every month ; to the higheft muft be given wages in the 

* ratio of fix to one . 

12". ‘ Having afeertained the rates of purchafe and fale, the length 

* of the way, the expcnces of food and of condiments, the charges of 
‘ l'ecuring the goods carried, and the neat profits of trade, let the king 
‘ oblige traders to pay taxes on their faleable commodities : 


128 . ‘ After 
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128. 4 After full confuleration, let a king fo levy thofc taxes con- 
‘ tinually in his dominions, that, both he and the merchant may rc- 
1 ceive a juft compenfation for their levcral a6ts. 

12y. ‘ As the leech, the fuokling calf, and the bee, take their 

* natural food by little and little, thus muft a king draw from his 
‘ dominions an annual revenue. 

130. * Of cattle, of gems, of gold and filver, added each year to the 
4 capital flacky a fiftieth part may be taken by the king ; of grain, an 
4 eighth part, a lixth, or a twelfth, according to the difference of the 
4 Joil , and the labour necejfary to cultivate it. 

13). ‘ He may alfo take a fixth part of the clear annual increafc 
4 of trees, flefhmcat, honey, clarified butter, perfumes, medical fub- 

* ftances, liquids, flowers, roots, and fruit, 

132. 4 Of gathered leaves, potherbs, grafs, utenfils made with lea- 
4 ther or cane, earthern pots, and all things made of ftone. 

133. ‘ A king, even though dying with want , muft not receive any 
4 tax from a Brahmen learned in the Vedas , nor f offer fiuch a Brahmen , 
‘ refiding in his territories, to be afflicted with hunger: 

134. 4 Of that king, in whofe dominion a learned Brahmen is affli&ed 
‘ with hunger, the whole kingdom will in a fliort time be afflifted 
4 with famine. 

135. 4 The king, having afeertained his knowledge of feripture and 
4 good morals, muft allot him a fuitable maintenance, and proteft him 
4 on all ftdes, as a father protefts his own fon : 


130. 4 By 
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136. * By that religious duty, which fuch a Brahmen performs each 
4 day, under the full protection of the fovereign, the life, wealth, and 

* dominions of his protestor (hall be greatly incrcafed. 

137. * Let the king order a mere trifle to be paid, in the name of 

* the annual tax, by the meaner inhabitants of his realm, who fubfift 

* by petty traffick : 

138. ‘ By low handicraftfmen, artificers, and (ervile men, who fup- 

* port themfelves by labour, the king may caufe work to be done for a 

* day in each month. 

139 * Let him not cut up his own root by taking no revenue , nor 

* the root of other men by excefs of covetoufncfs ; for, by cutting up 
‘ his own root and theirs , he makes both himfelf and them wretched. 

140. 4 Let him, confidering the diverfity of cafes, be occafionally 

* (harp and occafionally mild, (incc a king, duly (harp and mild, be- 

* comes univerfally approved. 

141. ‘ When tired of overlooking the affairs of men, let him aflign 

* the Ration of fuch an injpettor to a principal miniller, who well 

* knows his duty, who is eminently learned, whofe paflions are fub- 
4 dued, and whofe birth is exalted. 

142. 4 Thus muft he protect his people, difeharging, with great 
4 exertion and without languor, all thofc duties, which the law rc- 
4 quires him to perform. 

143. 4 That monarch, whofe fubjeCts arc carried from his kingdom 

* by ruffians, while they call aloud for protection, and he barely looks 
4 on them with his miniflers, is a dead, and not a living, king. 

144. 4 The 
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144. ‘The higheft duty of a military man is the defence of his 
‘ people, and the king, who receives the confideration juft mentioned, 

* is bound to difcharge that duty. 

145. * Having rifen in the laft watch of the night, his body being 

* pure, and his mind attentive, having made oblations to fire, and 
‘ fhewn due rcfped to the priefls, let him enter his hall decently 
‘ fplendid : 

146. * Standing there, let him gratify his fubjetts, before he difmifs 

* them, with kind looks and words ; and, having dilmifted them all, let 
1 him take fecret council with his principal minifters : 

147. * Afcending up the back of a mountain, or going privately to 

* a terrace, a bower, a foreft, or a lonely place, without lifteners, let 
‘ him confult with them unobferved. 

148. ‘ That prince, of whofe weighty fccrets all aflemblies of men 
‘ arc ignorant, fhall attain dominion over the whole earth, though at 

* Jirjl he polfcfs no treafurc. 

149. * At the time of confultation, let him remove the ftupid, the 

* dumb, the blind, and the deaf, talking birds, decrepit old men, wo- 

* men, and infidels, the difcafed and the maimed ; 

150. ‘ Since thofe, who are difgraced in this life by reafon of fins 

* formerly committed , are apt to betray fecret council ; fo are talking 

* birds j and fo above all are women : them he muft, for that reafon, 

* diligently remove. 


151. 4 At 
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151. ‘At noon or at midnight, when his fatigues have ceafed, and 
‘ his cares arc dilperled, let him deliberate, with thofe mimiters or 
‘ alone, on virtue, lawful pleafure, and wealth ; 

152. ‘ On the means of reconciling the acquiiition of them, when 
‘ they oppofe each other ; on bd towing his daughters in marriage, and 

* on preferving his fons from evil by the bejl education ; 

15.3. * On fending ambafladors and meflengers; on the probable 
‘ events of his meafurcs ; on the behaviour of his women in the private 
‘ apartment; and on the a£ts even of his own cmillaries. 

15-1. ‘On the whole eightfold bufinefs of kings, relating to the 

* revenue , to their expences, to the good or bad con dull of their minijlers , 

* to legijlation in dubious cafes , to civil and criminal jujlice , and to expia - 
‘ tions for crimes , let him reflect with the grcatelt attention ; on his 
1 five forts of (pies, or ablive and artful youths, degraded anchorets , dif- 
‘ trejfed hujbandmen , decayed merchants , and Jiblitious penitents , whom he 
‘ mujl pay and fee privately ; on the good will or enmity of his neigh - 

* hours , and on the date of the circumjacent countries. 

155. ‘ On the condud of that foreign prince, who has moderate 

* ftrength equal to one ordinary foe , but no match for two ; on the defigns 
‘ of him, who is willing and able to be a conqueror; on the condition 
‘ of him, who is pacifick, but a match even for the former unallied ; and 

* on that of his natural enemy, let him feduloully meditate : 

156. ‘ Thofe four powers, who, in one word, arc the root ox principal 
‘ fir ength, of the countries round him, added to eight others, who are 

* called the branches, and are as many degrees of allies and opponents 

* varioufy 
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* varioujly dijlingutfhed, are declared to be twelve chief objects of the 

* royal confideration ; 

157 . ‘ And five other heads, namely, their minifters, their territories, 

* their llrong holds, their treafurics, and their armies, being applied 
‘ to each of thofe twelve , there arc in all, together with them , feventy- 
‘ two foreign objects to be carefully invejligated. 

158 . ‘ Let the king confider as hoftile to him the power imme- 
‘ diately beyond him, and the favourer of that power ; as amicable, 
‘ the power next beyond his natural foe ; and as neutral, the powers 

* beyond that circle : 

159. ‘ All thofe powers let him render fubfervient to his intercfl by 
‘ mild mcafurcs and the other three expedients before mentioned ', either 
‘ feparate or united, but principally by valour and policy in arms and 

* negotiation . 

lOo. * Let him conftantly deliberate on the fix mcafures of a military 

* prince, namely , waging war, and making peace or alliance, march- 

* ing to battle, and fitting encamped, diftributing his forces, and fcck- 

* ing the protection of a more powerful monarch: 

161. ‘ Having confidercd the pofturc of affairs, let him occafionally 

* apply to h the mcafure of fitting inactive, or of marching to aCtion, 

* of peace, or of war, of dividing his force, or of feeking protection. 

1 62. * A king mufl know, that there are two forts of alliance and 

* war ; two, of remaining encamped, and of marching ; two, likewife, 
‘ of dividing his army, and of obtaining protection from another power. 


1O3. ‘ The 



264 ON GOVERNMENT; OR ON 

163. 4 The two forts of alliance, attended with prefent and future 

* advantages, are held to be thofe, when he aCts in conjunction with 
4 his ally, and when he ails apart from him. 

164. 4 War is declared to be of two forts ; when it is waged for an 
4 injury to himfelf, and when it is waged for an injury to his ally, with 
4 a view to harafs the enemy both in lcafon and out of feafbn. 

1 65 . 1 Marching is of two forts, when deftruCtive aCts are done at 

* his own pleafurc by himfelf apart, or when his ally attends him. 

106. * The two forts of fitting encamped arc, Jirfi , when he has 
4 been gradually weakened by the divine power, or by the operation 
4 of part fins, and , fecondly, when, to favour his ally, he remains in 
4 his camp. 

167. 4 A detachment commanded by the king in perfon, and a de- 
4 tachment commanded by a general officer, for the purpofc of carry- 
ing fome important point, are declared by thofe, who well know the 
4 fix meafures, to be the two modes of dividing his army. 

168. 4 The two modes of feeking protection, that his powerful fup- 
4 port may be proclaimed in all countries, are, JirJi , when he wifhes 
4 to be fecure from apprehended injury, and, next, when his enemies 
4 actually a flail him. 

169. 4 When the king knows with certainty, that at fome future 
4 time his force will be greatly augmented, and when, at the time pre- 
4 fent, he fuftains little injury, let him then have recourfe to peaceful 
4 meafures; 


170. 4 But, 
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170. * But, when he fees all his fubjeds confidcrably firm in ftrength, 
and feels himlclf highly exalted in power, let him protect his do- 
minions by war. 

171. 4 When he perfectly knows his own troops to be cheerful and 
well fupplied, and thofe of his enemy quite the reverie, let him 
eagerly march againft his foes ; 

172. ‘ But, when he finds himfelf weak in beafts of burden and in 
troops, let him then lit quiet in camp, ufing great attention, and 
pacifying his enemy by degrees. 

173. ‘ When a king fees his foes ftronger in all refpeds than him- 
felf, let him detach a part of his army, to keep the enemy amufed , and 
lecure his own fafety in an inaccejfible place ; 

174. * But, when he is in all places alfailable by the hoftile troops, 
let him fpeedily feck the protedion of a juft and powerful monarch. 

175. 4 Him, who can keep in fubjedion both his own fubjeds and 
his foes, let him conftantly footh by all forts of attentive refped, as 
he would honour his father, natural or fpiritual : 

176. 4 But if, even in that fituation, he find fuch protedion a 
caufe of evil, let him alone, though weak, wage vigorous war with- 
out fear. 

177. * By all theft expedients let a politick prince ad with fuch 
wifdom, that neither allies, neutral powers, nor foes, may gain over 
him any great advantage. 
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1/8. * Perfectly let him conlidcr the Hate of his kingdom both 
«• a&ually prelent and probably future, with the good and bad parts of 
‘ all his actions : 

1 7 0* * That king fhall never be overcome by his enemies, who forc- 
‘ fees the good and evil to enfue from his mcafurcs ; who, on prefent 
‘ occafu)ns, takes his rclblution with prudent l'pced, and who weighs 

* the various events of his part conduct. 

i so. ‘ Let him lo arrange all his affairs, that no ally, neutral prince, 

* or enemy, may obtain any advantage over him : this, in few words, 

* is the lum of political wildom. 

181. * When the king begins his march againft the domains of his 
1 foe, let him gradually advance, in the following manner, againll the 

* hoftile metropolis. 

182. * Let him fet out on his expedition in the fine month of Mdr- 

* gasirjha, or about the month of Phalguna and Chaitra , according to 

* the number of his forces, that he may find autumnal or vernal crops in 

* the country invaded by him : 

183. * Even in other feafons, when he has a clear profpeft of viblory, 

* and when any dilailer has befallen his foe, let him advance with the 
‘ greater part of his army. 

1 8-1. ‘ Having made a due arrangement of affairs in his own do- 

* minions, and a difpolition fit for his enterprife, having provided all 

* things neceflary for his continuance in the foreign realm, and hav- 

* ing feen all his fpics difpatched with propriety, 


185. ‘ Having 
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185. * Having fccured the three fort of ways, over water , on plains , 

‘ and through forejls, and placed his lixfold army, elephants , cavalry , 

‘ <w\f, infantry, officers , and attendants, in complete military form, 

* let him proceed by fit journies toward the metropolis of his enemy. 

1 80. * Let him be much on his guard again# every fecret friend in 
‘ the fervice of the hoftile prince, and again# emiflaries, who go and 

* return } for in fuch friends he may find very dangerous foes. 

187. * On his march let him form his troops, either like aftafF, or in 

* an even column ; like a wain, or in a wedge with the apex foremojl ; 
‘ like a boar, or in a rhomb with the van and rear narrow and the centre 

* broad ; like a Macara or fea monjler , that is, in a double triangle with 

* apices joined ; like a needle, or in a long line ; or like the bird of 
‘ Vishnu, that is, in a rhomboid with the wings far extended : 

188. 1 From whatever fide he apprehends danger, to that fide let 
‘ him extend his troops , and let him always conceal himlelf in the 

* mid# of a fquadron formed like a lotos flower. 

18Q. ‘ Let him caule his generals and the chief commander under 

* himfelf to adt in all quarters ; and from whatever fide he perceives a 

* dclign of attacking him, to that fide let him turn his front. 

190. ‘ On all fidcs let him ftation troops of foldiers, in whom he 

* confides, diftinguiflied by known colours and other marks j who are 
‘ excellent both in fuftaining a charge and in charging, who are fcar- 

* lefs and incapable of defertion. 


191. * Let 
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KJl. * Let him at his pleafure order a few men to engage in a dole 
‘ phalanx, or a large number of warriors in loofe ranks ; and, having 

* formed them in a long line like a needle, or in three divijions like a 
‘ thunderbolt, let him give orders for battle. 

192. 4 On a plain, let him fight with his armed cars and horfes; on 
1 watery places, with manned boats and elephants ; on ground full of 
‘ trees and fhrubs, with bows ; on cleared ground, with lwords and 
4 targets, and other weapons. 

193 . 4 Men born in CurucJhJtra, near Indraprejl' ha, in Matfya , or 

* Virata, in Panchdla or Cdnyacubja , and in Surafena, in the diftrift 
4 of Mat'hurd, let him caufc to engage in the van ; and men, horn in 
4 other countries , who are tall and light. 

19-t. 4 Let him, when he has formed his troops in array, encourage 
4 them with Jhort animated fpeeches ; and then, let him try them com- 

* plctely : let him know likewile, how his men fevcrally exert them* 

4 1’elvcs, while they charge the foe. 

195 . 4 If he block up his enemy, let him fit encamped, and lay 
4 wafte the hollilc country j let him continually fpoil the grafs, water, 

4 and wood of the adverfc prince. 

196. 4 Pools, wells, and trenches let him deftroy: let him harafs 
4 the foe by day, and alarm him by night. 

197. 4 Let him fecrctly bring over to his party all fuch leaders as he 
4 can lafely bring over ; let him be informed of all, that his enemies 

4 are 
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4 are doing ; and, when a fortunate moment is offered by heaven, let 
‘ him give battle, pufhing on to conqucft and abandoning fear : 

198. 4 Yet he fhould be more fcdulous to reduce his enemy by nego- 
‘ tiation, by well applied gifts, and by creating divifions, ufing either 

* all or fome of thofe methods, than by hazarding at any time a deci- 

* five action, 

199. * Since victory or defeat are not furely forefeen on cither fide, 
4 when two armies engage in the field : let the king then, if other ex - 
4 pedients prevail, avoid a pitched battle ; 

200. 4 But, fhould there be no means of applying the three before- 
4 mentioned expedients, let him, after due preparation, fight fo valiant- 
4 ly, that his enemy may be totally routed. 

201. 4 Having conquered a country, let him refpecl: the deities 
4 adored in it, and their virtuous priefls ; let him alfo diftribute lar- 
4 gefies to the people, and caufe a full exemption from terrour to be 
4 loudly proclaimed. 

202. 4 When he has pcrfeftly afeertained the conduft and intentions 
4 of all the vanquifhed, let him fix in that country a prince of the royal 
4 race, and give him precife inftrudions. 

203 . 4 Let him eftablifh the laws of the conquered nation as declared 
4 in their books', and let him gratify the new prince with gems and 
4 other precious gifts. 


204 . 4 The 
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204. ‘ The fcizure of dcfirablc property, though it caufe hatred, 
‘ and the donation of it, though it caufe love, may be laudable or 

* blameablc on different occalions : 

205. * All this conduct of human affairs is conlidcred as dependent on 
‘ ads aferibed to the deity, and on ads aferibed to men ; now the 

* operations of the deity cannot be known by any intenfenefs of 

* thought, but thofe of men may be clearly difeovered. 

206 . ‘ Or the vidor, confidcring an ally, territory, and wealth as 
‘ the triple fruit of conqucll, may form an alliance with the van- 
‘ quifhed prince, and proceed in union with him, ufing diligent cir- 

* cumfpedion. 

207. ‘ lie fhould pay due attention to the prince, who fupport- 

* cd his caufe, and to any other prince in the circumjacent re- 

* gion, who checked that fupportcr, fo that, both from a wcll- 
‘ wither and from an opponent, he may fccure the fruit of his ex- 

* pedition. 

208. ‘ By gaining wealth and territory a king acquires not fo great 
‘ an incrcafe of ftrength, as by obtaining a firm ally, who, though 
‘ weak, may hereafter be powerful. 

209. * That ally, though feeble, is highly eflimable, who knows 

* the whole extent of his duties, who gratefully remembers benefits, 

* whofe people are fatisfied, or, who has a gentle nature, who loves his 

* friend, and perfcvercs in his good refolutions. 


210. * Him 
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210 . * Him have the fages declared aa enemy hard to be fubdued, 
who is eminently learned, of a noble race, pcrfonally brave, dextrous 
in management, liberal, grateful, and firm, 

211. ‘Goodnature, knowledge of mankind, valour, benignity of 
heart, and inceilknt liberality, are the alfemblagc of virtues, which 
adorn a neutral prince, ivhofe amity mujl be courteJ. 

212. ‘ Even a falubrious and fertile country, where cattle continually 
increafe, let a king abandon without hefitation for the lake of pre- 
lerving himfclf : 

213. ‘ Againft misfortune, let him preferve his wealth; at the cx- 
pcncc of his wealth, let him preferve his wife; but let him at all 
events preferve himfclf even at the hazard of his wife and his riches. 

211. * A wife prince, who finds every fort of calamity rufhing 
violently upon him, Ihould have recourfc to all juft expedients, united 
or feparate : 

215. * Let him confider the bufmefs to be expedited, the expedients 
collc&ively, and himlelf who muft apply them ; and, taking refuse 
completely in thole three, let him ftrcnuoully labour for his own 
prolperity. 

216 . * Having confultcd with his minifters, in the manner before 
preferibed, on all this mafs of publick affairs ; having ufed cxcrcife be- 
coming a warriour, and having bathed after it , let the king enter at 
noon his private apartments for the purpole of taking food. 


217 . ‘ There 
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217. * There let him cat lawful aliment, prepared by fervants 

* attached to his perfon, who know the difference of times and are 

* incapable of perfidy, after it has been proved innocent by certain ex- 
‘ periments , and hallowed by texts of the Vida repulfive of poifon. 

218 . ‘ Together with all his food let him fwallow fuch medical fub- 
‘ Ranees as refill venom ; and let him conftantly wear with attention 

* fuch gems, as are known to repel it. 

219. * Let his females, well tried and attentive, their drefs and or- 
‘ naments having been examined, left fome weapon Jhould be concealed in 
‘ them , do him humble fervicc with fans, water, and perfumes : 

220. ‘ Thus let him take diligent care, when he goes out in a car- 

* riage or on horfcback, when he lies down to reft, when he fits, when 
« he takes food, when he bathes, anoints his body with odorous ejfences t 
1 and puts on all his habiliments. 

221. ‘ After eating, let him divert himfelf with his women in the 

* reccffes of his palace ; and, having idled a reafonable time, let him 

* again think of publick affairs : 

222 . ‘ When he has drclfed himfelf completely, let him once more 
‘ review his armed men, with all their elephants, horfes, and cars, 

* their accoutrements, and weapons. 

223 . ‘At funfet, having performed his religious duty, let him pri- 

* vatcly, but well armed, in his interior apartment, hear what has 
‘ been done by his reporters and emiffaries : 


224 . « Then, 
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224 . * Then, having difmiffed thofe informers, and returning to 

* another fee ret chamber, let him go, attended by women, to the in- 
< moft rccefs of his manfion for the lake of his evening meal ; 

225 . * There, having a fecond time eaten a little, and having been 

* recreated with mufical ftrains, let him take reft early, and rife re- 

* frelhed from his labour. 

226 . * This perfect fyftem of rules let a king, free from illncfs, ob* 
‘ ferve; but, when really afflicted with difeafe, he may intruft all theft 
‘ affairs to his officers.’ 


VOL. III. 
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CHAPTER THE EIGHTH. 

On Judicature ; and on Law , Private and Criminal. 


..‘A KING, ddirous of mfpe&ing judicial proceedings, muft enter 
‘ his court of jullice, compoled and ledate in his demeanour, together 
‘ with Brahmens and counfellors, who know how to give him advice: 

2. ‘ There, either fitting or Handing, holding forth his right arm, 

* without oflentation in his drels and ornaments, let him examine the 
‘ affairs of litigant parties. 

3 . * Each day let him decide caufes, one after another, under the 

* eighteen principal titles of law, by arguments and rules drawn from 
‘ local ufages, and from written codes : 

4. ‘ Of thofe titles, the firlt is debt, on loans for confumption; the 

* fecond, depofits, and loans for ufe ; the third , fale without owncr- 
‘ fhip; the fourth , concerns among partners; the fifth , fubtra&ion of 

* what has been given ; 

5 . * The fixth , nonpayment of wages or hire ; the feventh , nonper- 

* formance of agreements ; the eighth, refeiffion of fale and purchafe ; 

* the ninth , difputes between mafter and fervant ; 


0. ‘ The 
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6. 4 The tenth , contefts on boundaries ; the eleventh and twelfth , af- 

* fault and {lander ; the thirteenth , larceny j Me fourteenth , robbery and 

* other violence ; the fifteenth , adultery ; 

7- * The fixteenth) altercation between man and wife, and their fe- 
4 vcral duties ; Me feventeenth , the law of inheritance ; the eighteenth , 

* gaming with dice and with living creatures : thefe eighteen titles of 

* law arc lettlcd as the groundwork of all judicial procedure in this 
4 world. 

8. 4 Among men, who contend for the mod part on the titles juft 
4 mentioned, and on a few mifcellaneous heads not comprifed under them , 

4 let the king decide catifcs juftly, obl'erving primeval law ; 

9- 4 But, when he cannot infpc# fuch affairs in perfon, let him 
4 appoint, for the inlpeltion of them, a Brahmen of eminent learn- 
4 ing: 

10. 4 Let that chief judge, accompanied by three affeffors, fully 
4 confidcr all caufes brought before the king, and, having entered the 
4 courtroom, let him fit or ftand, but not move backwards and for - 
4 wards. 

11. 4 In whatever country three Brdhmens , particularly {killed in the 
4 three fevcral V Mas, fit together with the very learned Brdlmen ap- 
4 pointed by the king, the wife call that afi'embly the court of Brahma' 

4 with four faces. 

12. 4 When juftice, having been wounded by iniquity, approaches 
4 the court, and the judges extra# not the dart, they alfo (hall be 
4 wounded by it. 


13. 4 Either 
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13. * Either the court muft not be entered by judges, parties , and wit - 

* nejfes , or law and truth muft be openly declared : that man is crimi- 

* nal, who either fays nothing, or fays what is falfe or unjuft. 

14. * Where juftice is deftroyed by iniquity, and truth by falfe 
‘ evidence, the judges, who bafely look on without giving redrefs , fhall 
4 alfo be deftroyed. 

15. 4 Juftice, being deftroyed, will deftroy; being prefer ved, will 
4 preferve : it muft never, therefore, be violated. “ Beware, 0 judge, 
44 left juftice, being overturned, overturn both us and tbyfelf .” 

1 6 . * The divine form of juftice is reprefented as VriJJsa, or a bull, 

* and the gods confider him, who violates juftice, as a Vrijhala, or one 
4 who flays a bull : let the king, therefore, and his judges beware of 

* violating juftice. 

17 . ‘ The only firm friend, who follows men even after death, is 

* juftice : all others are extind with the body. 

18. * Of injuftice in decifions , one quarter falls on the party in the 

* caufc ; one quarter, on his witnefles ; one quarter, on all the judges ; 

* and one quarter on the king ; 

19 . * But where he, who deferves condemnation, fhall be condemned, 

* the king is guiltlefs, and the judges free from blame : an evil deed 

* fhall recoil on him, who committed it. 

20. 4 A Brdhmen fupported only by his clafs, and one barely reputed 
4 a Brdhmen , but without performing any facerdotal ads, may, at the 

4 king’s 
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* king’s plcafurc, interpret the law to him : fo may the two middle clajfes ; 
‘ but a Sudra, in no cafe whatever. 

21. ‘ Of that king, who Hup idly looks on, while a Sudra decides 
‘ caules, the kingdom itlclf lliall be embarraffed, like a cow in deep 


22. ‘ The whole territory, which is inhabited by a number of St t- 

* dras, overwhelmed with atheifts, and deprived of Brahmens, mu ft 

* fpecdily perilh affli&ed with dearth and dilealc. 

23. ‘ Let the king or his judge, having feated himfelf on the bench, 
‘ his body properly clothed and his mind attentively fixed, begin with 
‘ doing reverence to the deities, who guard the world ; and then let 

* him enter on the trial of caules : 

2 1. ‘ Underftanding what is expedient or inexpedient, but confidcr- 
‘ ing only what is law or not law, let him examine all difputes be- 
‘ tween parties, in the order of their fevcral dalles. 

23. ‘ By external figns let him fee through the thoughts of 
‘ men ; by their voice, colour, countenance, limbs, eyes, and ac- 
‘ tion : 

20. ‘ From the limbs, the look, the motion of the body, the gefticu- 

* lation, the fpecch, the changes of the eye and the face, arc difeovered 

* the internal workings of the mind. 

2". * Tiir property of a ftudent and of an infant, whether by defeent 

* or otherwile, let the king hold in his cuftody, until the owner ftiall 

‘ have 
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have ended his ftudentfhip, or until his infancy fhall have ceafcd in 
his fxteenth year : 

28 . ‘ Equal care mutt be taken of barren women, of women with- 
out Ions, whofe hujbands have married other wives , of women without 
kindred, or whofe hufbands arc in dittant places, of widows true 
to their lords, and of women affli&ed with illncfs. 

29. * Such kinfmen, as, by any pretence , appropriate the fortunes of 
women during their lives, a juft king mutt punifh with the feverity 
due to thieves. 

30. ‘ Three years let the king detain the property of which no owner 
appears, after a dijlindl proclamation : the owner, appearing within the 
three years, may take it ; but, after that term, the king may confif- 
cate it. 

31 . 4 He, who fays “ This is mine,” mutt be duly examined •, and 
if, before he infpeft it, he declare its form, number, and other circum- 
ftances, the owner mutt have his property ; 

32 . 4 But, if he fhow not at what place and time it was loft, and fpe- 
cify not its colour, fhape, and dimenfions, he ought to be amerced : 

33 . ‘ The king may take a fixth part of the property lo detained 
by him, or a tenth, or a twelfth, remembering the duty of good 
kings. 

34 . 4 Property loft by one man, and found by another, let the king fc- 
cure, by committing it to the care of truftworthy men ; and thofe, 

‘ whom 
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4 whom he (hall conviCt of Healing it, let him caulc to be trampled on 
4 by an elephant. 

35. 4 From the man, who Ihall fay with truth, 44 This property, 
44 which has been kept, belongs to me,” the king may take a fixth or 
4 twelfth part, for having fecured it ; 

30. 4 But he, who Ihall fay fo falfely, may be fined either an eighth 
4 part of his own property, or elfe in fome fmall proportion to the 
4 value of the goods falfcly claimed, a juft calculation having been 
4 made. 

37. 4 A learned Brahmen , having found a treafurc formerly hid- 
4 den, may take it without any dcdu&ion ; fince he is the lord of 
4 all , 

38. 4 But of a treafurc anciently repofited under ground, which any 
4 other fuhjebl or the king has dilcovcred, the king may lay up half in 
4 his trcafury, having given half to the Brahmens. 

3(j. 4 Of old hoards, and precious minerals in the earth, the king is 
4 entitled to half by rcafon of his general protection, and becaule he is 
4 the lord paramount of the foil. 

40. 4 To men of all dalles, the king muft reftore their property, 
4 which robbers have feized ; fince a king, who takes it for himfclf, 
4 incurs the guilt of a robber. 

4 1 . 4 A king, who knows the revealed law, muft enquire into the 
4 particular laws of dalles, the laws or ufages of diftriCts, the cuftoms 

4 of 
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* of traders, and the rules of certain families, and eftablifh their pecu- 

* liar laws, if they be not repugnant to the law of God ; 

42. * Since all men, who mind their own cuftomary ways of pro- 

* cceding, and are fixed in the difeharge of their feveral duties, become 

* united by affe&ion with the people at large, even though they dwell 
‘ far afunder. 

43. * Neither the king himfelf nor his officers muft ever promote 

* litigation ; nor ever neglcd a lawfuit inflituted by others. 

44. * As a hunter traces the lair of a wounded beaft by the drops of 

* blood ; thus let a king inveftigate the true point of juftice by delibe- 
4 rate arguments : 

45. * Let him fully confidcr the nature of truth, the Rate of the 

* cafe, and his own perfon ; and, next, the witnefles, the place, the 

* mode, and the time j firmly adhering to all the rules of pra&ice : 

40. ‘ What has been pra&ifed by good men and by virtuous Brdh- 

* mens , if it be not inconfiflent with the legal cuftoms of provinces or 

* diftri&s, of claffcs and families, let him eftablifh. 

4 7 . * When a creditor fucs before him for the recovery of his right 
« from a debtor, let him caufe the debtor to pay what the creditor {hall 

* prove due. 

48. * By whatever lawful means a creditor may have gotten poflef- 
4 fion of his own property, let the king ratify fuch payment by the deb- 
4 tor, though obtained even by compulfory means : 


VOL. in. 


o o 


49. 4 By 
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49 . ‘ By the mediation of friends, by fuit in court, by artful ma- 

* nagcmcnt, or by diftrefs, a creditor may recover the property lent ; 
‘ and, fifthly, by legal force. 

so. * That creditor, who recovers his right from his debtor, muft 
‘ not be rebuked by the king for retaking his own property. 

51. * In a fuit for a debt, which the defendant denies, let him award 
‘ payment to the creditor of what, by good evidence, he lhall ptove 
‘ due, and exad a (mail fine, according to the circumjlances of the 

* debtor . 

52. * On the denial of a debt, which the defendant has in court been 
‘ required to pay, the plaintiff muft call a witnefs who was prefent at 
4 the place of the loan, or produce other evidence, as a note and the 
4 like. 

53. ‘ The plaintiff, who calls a witnefs not prefent at the place, 
4 where the contrast was made , or, having knowingly called him, dif- 
‘ claims him as his witnefs ; or who perceives not, that he afferts con- 

* fufed and contradidory fads ; 

54. * Or who, having Hated what he defigns to prove, varies 

* afterwards from his cafe ; or who, being queftioned on a fad, 
4 which he had before admitted, refufes to acknowledge that very 
4 fad; 

55 . 4 Or who has convcrfed with the witneffes in a place unfit for 
4 fuch converfation ; or who declines anfwering a queftion properly 
4 put ; or who departs from the court j 


56 . 4 Or 
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56k 4 Or who, being ordered to fpeak, ftands mute ; or who proves 

* not what he l>a$ alledged ; or who knows not what is capable or in- 

* capable of proof s fuch a plaintiff (hall fail in that fuit. 

5 7 . 4 Him, who has faid, “ I have witneffes,” and, being told to pro- 

* duce them, produces them not, the judge muft on this account 
4 declare nonfuited. 

58. * If the plaintiff delay to put in his plaint, he may, according to the 

* nature of the cafe , be corporally punifhed or juftly amerced j and, if the 

* defendant plead not within three fortnights, he is by law condemned. 

5Q. 4 In the double of that fum, which the defendant falfcly denies, 
4 or on which the complainant falfcly declares, (hall thofe two men, 
4 wilfully offending againft juftice, be fined by the king. 

60. 4 When a man has been brought into court by a fuitor for pro- 
4 perty, and, being called on to anfwer, denies the debt, the caufe 
4 fhould be decided by the Brahmen who reprefents the king, having 
4 heard three witneffes at lcaft. 

61. 4 What fort of witneffes muft be produced by creditors and 
4 others on the trial of caufcs, I will comprehenfivcly declare ; and in 
4 what manner thofe witneffes muft give true evidence. 

62. 4 Married houfekeepers, men with male iffue, inhabitants of 
4 the fame diftrid^ ^ither of the military, the commercial, or the fer- 
4 vile clafs, are competent, when called by the party, to give their 
4 evidence; not any perfons indiferiminately, except in J'uch cafes of 

* urgency as will foon be mentioned \ 


03. ‘Juft 
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63. ‘ Juft and Icnfible men of all the four clafles may be witnefles 
4 on trials ; men, who know their whole duty, and are free from 

* covctoufncfs : but men of an oppofite character the judge mult 

* rejedl. 

64. ‘ Thofe muft not be admitted who have a pecuniary intereft ; 

* nor familiar friends ; nor menial fervants ; nor enemies ; nor men 

* formerly perjured ; nor perfons grievoufly difeafed ; nor thole, who 
‘ have committed heinous offences. 

05. * The king cannot be made a witnefs ; nor cooks, and the like 
4 mean artificers ; nor publick dancers and fingers ; nor a prieft of 

* deep learning in feripture ; nor a ftudent in theology ; nor an an- 

* chorct fccluded from all worldly connexions ; 

00. ‘ Nor one wholly dependent ; nor one of bad fame ; nor one, 

‘ who follows a cruel occupation ; nor one, who adls openly againft the 

* law ; nor a decrepit old man ; nor a child ; nor one man only, unlefs 
4 he be dijlinguijhed for ’virtue ; nor a wretch of the loweft mixed clafs ; 
‘ nor one, who has loft the organs of fenfe ; 

67. * Nor one extremely grieved; nor one intoxicated; nor a mad- 
4 man ; nor one tormented with hunger or third ; nor one opprefled 
4 by fatigue ; nor one excited by lull ; nor one inflamed by wrath ; 
4 nor one who has been convidted of theft. 

68. 4 Women Ihould regularly be witneffes for women ; twiceborn 
4 men, for men alike twiceborn ; good fervants and mcehanicks, for 
4 fervants and mcehanicks ; and thofe of the loweft race, for thofe of 
4 the loweft ; 


69. 4 But 
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69. * But any perfon whatever, who has politive knowledge of tranf- 
aSlions in the private apartments of a houfc, or in a foreft, or at a 
time of death, may give evidence between the parties : 

70. * On failure of witnefies duly qualified, evidence may in fuch cafes 
be given by a woman, by a child, or by an aged man, by a pupil, by 
a kinfman, by a (lave, or by a hired fervant ; 

71. ‘ Yet of children, of old men, and of the difeafed, who are all 
apt to fpeak untruly, the judge mull conlidcr the teftimony as weak ; 
and, much more , that of men with difordcred minds : 

72. * In all cales of violence, of theft and adultery, of defamation 
and alfault, he mull not examine too ftri&ly the competence of wit- 
nelfcs. 

73. * If there be contradictory evidence, let the king decide by the 
plurality of credible witnclTes ; if equality in number, by 1'upcriority 
in virtue ; if parity in virtue, by the teftimony of fuch twiceborn 
men, as have bell performed publick duties. 

74. ‘ Evidence of what has been feen, or of what has been heard, as 
Jlander and the like , given by thole who law or heard it, is admiflible ; 
and a witnels, who l'poaks truth in thofe calcs, neither deviates from 
virtue nor lofes his wealth : 

75 . ‘ But a witnefs, who knowingly fays any thing, before an alTcmbly 
of good men, different from what he had feen or heard, fhall fall 
headlong, after death, into a region of horrouf, and be debarred from 
heaven. 


76. ‘ When 
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76. ‘ When a man fees or hears any thing, without being then cajl- 
1 ed upon to atteft it, yet, if he be afterwards examined as a witnefs, 

* he muft declare it, exactly as it was feeu, and as it was heard. 

77. ‘ One man, untainted with covetoufnefs and other vices , may in 
4 fome cafes be the foie witnefs, and will have more weight than many 

* women, bccaule female underftandings are apt to waver ; or than 

* many other men, who have been tarniflied with crimes. 

78. * What witnefles declare naturally, or without bias, rauft be re- 

* ceived on trials ; but what they improperly fay, from fome unnatural 
‘ bent, is inapplicable to the purpofes of juftice. 

70* 1 The witnefles being aflemblcd in the middle of the courtroom, 

* in the prefence of the plaintiff* and the defendant, let the judge ex- 
‘ amine them, after having add relied them all together in the following 

* manner : 

80. “ What ye know to have been tranfafted in the matter before 
“ us, between the parties reciprocally, declare at large and with truth ; 
** for your evidence in this caufc is required.” 

81. * A witnefs, who gives teftimony with truth, (hall attain exalted 

* feats of beatitude above, and the higheft fame here below : fuch 
1 teftimony is revered by Brahma' himl'elf. 

82. ‘ The witnefs, who fpeaks falfely, lhall be faft bound under 
4 water , in the flaky cords of Varuna, and be wholly deprived of 

* power to efcape torment during a hundred tranfmigrations : let mail- 
4 kind, therefore, give no falfe teftimony. 


83. * By 
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83. 4 By truth is a witnefs cleared from fin ; by truth is juftice ad- 

* vanced : truth mull, therefore, be fpoken by witnefles of every clafs. 

84. * The foul itfelf is its own witnefs ; the foul itfelf is its own re- 
‘ fuge : offend not thy confcious foul, the fupreme internal witnefs of 
4 men! 

85. * The finful have faid in their hearts : 44 None fees us.” Yes ; 

* the gods diftin&ly fee them; and fo does the l'pirit within their 
4 breafts. 

8(5. * The guardian deities of the firmament, of the earth, of the 

* waters, of the human heart, of the moon, of the fun, and of fire, 
4 of punifhment after death, of the winds, of night, of both twilights, 
4 ' and of juftice, perfectly know the ftate of all fpirits clothed with 
4 bodies. 

8/. 4 In the forenoon let the judge, being purified, feverally call on 
4 the twiccborn, being purified alfo, to declare the truth, in the prefence 
4 of fome image a fymbol of the divinity, and of Brahmens , while the 
4 witnefles turn their faces either to the north or to the call. 

88. 4 To a Brdhmen he muft begin with faying, 44 Declare to a 
4 Cjhatriya , with faying 44 Declare the truth to a Vaifya , with com- 
4 paring perjury to the crime of Healing kinc, grain, or gold ; to a 
4 Sudra , with comparing it in fome or all of the following fentences , to 
4 every crime, that men can commit. 

It. 

8Q. 44 Whatever places of torture have been prepared for the flayer 
44 of a prieft, for the murderer of a woman or of a child, for the injurer 

44 of 
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“ of a friend, and for an ungrateful man, thofe places are ordained for 
“ a witnefs, who gives falfc evidence. 

<J0. “ The fruit of every virtuous ad, which thou haft done, O good 
“ man, fince thy birth, {hall depart from thee to dogs, if thou deviate 
“ in fpeech from the truth. 

01. “ O friend to virtue, that fupremc fpirit, which thou believeft 
“ one and the fame with thyfelf, refides in thy bofom perpetually, 
“ and is an allknowing inlpedor of thy goodnefs or of thy wicked- 
** nefs. 


02. “ If thou beeft not at variance, by fpeakingfalfely, with Yama, 
** or the fubducr of all, with Vaivaswata, or the punilher, with 
“ that great divinity, who dwells in thy breaft, go not on a pilgrimage 
“ to the river Gangd , nor to the plains of Curu, for thou hajl no need 
“ of expiation. 

Q3. “ Naked and (horn, tormented with hunger and thirft, and de- 
«* prived of fight, (hall the man, who gives falle evidence, go with a 
u potlhcrd to beg food at the door of his enemy. 

0-1. “ Headlong, in utter darknefs, {hall the impious wretch tumble 
“ into hell, who, being interrogated in a judicial inquiry, anfwers one 
4i queftion falfely. 

Qf>. “ He, who in a court of juftice gives an imperfeft account of 
“ any tranfa&ion, or aflerts a of which he was no eyewitnefs, 
“ {hall receive pain injlead of pleaftire , and refemble a man, who eats 
4 * filh with eagernefs and fwallows the {harp bones. 


“ The 
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96. “ The gods are acquainted with no better mortal in this world, 
4 ‘ than the man, of whom the intelligent fpirit, which pervades his 
“ body, has no diftruft, when he prepares to gives evidence. 

97. “ Hear, honeft man, from a juft enumeration in order, how 
“ many kinfmen, in evidence of different forts, a falfe witnefs kills, 
“ or incurs the guilt of killing : 

*• 

98. “ He kills five by falfe teftimony concerning cattle in general ; 
** he kills ten by falfe teftimony concerning kine ; he kills a hundred 
u by falfe evidence concerning horfes, and a thoufand by falfe evi- 
“ dcncc concerning the human race : 

99. “ By fpeaking falfely in a caufe concerning gold, he kills the 
“ born and the unborn j by fpeaking falfely concerning land, he kills 
** every thing animated : beware then of fpeaking falfely in a caufe 
** concerning land ! 

100. “ The fages have held falfe evidence concerning water, and 
“ the polfeffion or enjoyment of women, equal to falfe evidence con- 
“ cerning land ; and it is equally criminal in caufcs concerning pearls 
“ and other precious things formed in water, and concerning all things 
“ made of ftonc. 

101. “ Marking well all the murders, which are comprehended in 
** the crime of perjury, declare thou the whole truth with precifion, 
“ as it was heard, and as it was feen by thee.” 

102 . * Brdhmens , who tend herds of cattle, who trade, who praftile 
* mechanical arts, who profefs dancing and linging, who are hired 

vol. hi. v p ‘ fervants 
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4 fcrvants or ufurers, let the judge exhort and examine as if they were 

* Shdras. 

103. * In fomc cafes, a giver of falfe evidence from a pious motive, 
‘ even though he know the truth, fhall not lofe a feat in heaven : fuch 

* evidence wife men call the fpeech of the gods. 

lo t. ‘ Whenever the death of a man, who had not been a grievous 
4 offender, either of the fervile, the commercial, the military, or the 
< facerdotal, clafs, would be occafioned by true evidence, from the known 
‘ rigour of the king , even though the fault arofe from inadvertence or 
4 err our, falfehood may be fpoken : it is even preferable to truth. 

105. ‘ Such witneffes mull offer, as oblations to Saras wati', cakes 
4 of rice and milk addreffed to the goddefs of fpeech ; and thus will 

* they fully expiate that venial fin of benevolent falfehood : 

lot). 4 Or fuch a witnefs may pour clarified butter into the holy fire, 
4 according to the facrcd rule, hallowing it with the texts called ciijh* 
4 mAnda, or with thofe which relate to Varuna, beginning with ud } 
4 or with the three texts appropriated to the water-gods. 

107. * A man, who labours not under illnefs, yet comes not to give 

* evidence in cafes of loans and the like, within three fortnights after 
4 due fummons, fhall take upon himfelf the whole debt, anti pay a tenth 
4 part of it as a fine to the king. 

108. ‘ The witnefs, who has given evidence, and to whom, within 
4 feven days after, a misfortune happens from difeafe, fire, or the death 
4 of a kinfman, fhall be condemned to pay the debt and. a fine. 

109. 4 In 
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10<). * In cafes, where no witnefs can be had, between two parties 
oppofmg each other, the judge may acquire a knowledge of the 
truth by the oath of the parties ; or if he cannot otherwife perfectly 
afeertain it. 

110. ‘By the /even great Rijhis , and by the deities thcmfelvcs, have, 
oaths been taken for the purpofe of judicial proof; and even Vasi- 
sht’ha, being accufed by Viswa'mitra of murder, took an oath be- 
fore the king Suoa'man, fon of Piyavana. 

111. ‘ Let no man of fenfe take an oath in vain, that is, not in a 
court of jujlice, on a trifling occaflon ; for the man, who takes an 
oath in vain, fhall be punifhed in this life and in the next : 

1 12. * To women, however, at a time of dalliance, or on a propofal 
of marriage, in the cafe of grafs or fruit eaten by a cow, of wood 
taken for a facrifice, or of a promile made for the prefervation of a 
Brahmen, it is no deadly fin to take a light oath. 

113. * Let the judge caufe a priefl to fwear by his veracity ; a fol- 
dier, by his horfc, or elephant, and his weapons ; a merchant, by his 
kine, grain, and gold ; a mechanick or fervile man, by imprecating 
on his own head , if he /peak j'aifely, all poflible crimes ; 

114. * Or, on great occqjions, let him caufe the party to hold fire, or 
to dive under water, or feverally to touch the heads of his children 
and wife : 

115. ‘ He, whom the blazing fire burns not, whom the water foon 
forces not up, or who meets with no fpeedy misfortune, mull be held 
veracious in his teftimony on oath. 


110. ‘ Of 
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116. ‘Of the fage Vatsa, whom his younger half brother formerly 

* attacked, as the fon of a Jervile woman , the fire, which pervades the 

* world, burned not even a hair, by rcafon of his perfect veracity. 

117 . * Whenever falfe evidence has been given in any fuit, the 

* king mull reverfe the judgment ; and whatever has been done, mull 

* be confidered as undone. 

118. ‘Evidence, given from covetoufnefs, from dillradion of mind, 
‘ from terrour, from friendlhip, from lull, from wrath, from igno- 

* ranee, and from inattention, mull be held invalid. 

119. ‘ TuEdillin&ionsof punilhment for a falfe witnefs, from either 

* of thofe motives, I will now propound fully and in order ; 

120. ‘ If he fpeak falfely through covetoufnefs, he lhall be fined a 

* thoufand panas ; if through dillra&ion of mind, two hundred and 

* fifty' or l° wc ft amercement; if through terrour, two mean 
‘ amercements ; if through friendlhip, four times the lowell j 

121. * If through lull, ten times the lowell amercement; if through 
4 wrath, three times the next, or middlemojl ; if through ignorance, two 
‘ hundred complete ; if, through inattention, a hundred only. 

122. ‘ Learned men have fpecified thefe punilhments, which were or- 

* dained by fage legillators for perjured witnelfcs, with a view to pre- 
4 vent a failure of jullice and to rcllrain iniquity. 

123. 4 Let a jull prince banilh men of the three lower dalles, if 
4 they give fallc evidence, having firll levied the fine ; but a Brdhmen 

* let him only banilh. 


121. * Menu, 
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424. ‘ Menu, fon of the Selfcxiftcnt, has named ten places of 
punifliment, which are appropriated to the three lower claffcs ; but a 
Brdhmen muft depart from the realm unhurt in any one of them : 

125. * The part of generation, the belly, the tongue, the two hands, 
and, fifthly, the two feet, the eye, the nofe, both ears, the property, 
and, in a capital cafe , the whole body. 

126. * Let the king, having confidcrcd and afeertained the frequency 
of a fimilar offence, the place and time, the ability of the criminal 
to pay or fuffer, and the crime itfclf, caufc punifliment to fall on 
thole alone, who deferve it. 

127. ‘ Unjuft punifliment deftroys reputation during life, and fame 
after death ; it even obftru&s, in the next life, the path to heaven : 
unjuft punifliment, therefore, let the king by all means avoid. 

128. * A king, who inflifts punifliment on fuch as deferve it not, and 
infli&s no punifliment on fuch as deferve it, brings infamy on him- 
felf, while he lives, and fliall fink, when he dies, to a region of tor- 
ment. 

129. * Firft, let him punifli by gentle admonition; afterwards, by 
harih reproof ; thirdly, by deprivation of property ; after that, by 
corporal pain : 

130. ‘ But, when even by corporal punifliment he cannot reftrain 
fuch offenders, let him apply to them all the four modes with ri- 
gour. 


131. 4 Those 
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131. * Those names of copper, filver, and gold weights, which are 
4 commonly ufed among men, for the purpofc of worldly bufmefs, I 
‘ will now comprchcnfivcly explain. 

132. ‘ The very fmall mote, which may be difeerned in a lunbeani 

* palling through a lattice, is the lcaft viliblc quantity, and men call it 
‘ a trajhrmu : 

133. ‘ Eight of thole trafarenus are fuppofed equal in weight to 
4 one minute poppyfeed ; three of thofe feeds are equal to one black 
‘ muftardlecd ; and three of thole laft, to a white multardl'ced : 

134. ‘ Six white mullardfeeds are equal to a middle lized barlev- 

* corn j three fuch barleycorns to one raflica , or feed of the Gunja ; 

* five rati teas of gold are one mafia, and lixteen luch mafias, one 

* fuverna ; 

135. * Four fuvernas make a pa la ; ten palas, a dharana\ but two 
raflicas of filver, weighed together, arc confidercd as one mdjhaca ; 

13f>. ‘ Sixteen of thofe mafiacas are a filver dharana , or pur ana', but 
‘ a carjha, or eighty rafticas, of copper, is called a pana or carfidpana. 

137 . ‘ Ten dharanas of filver are known by the name of a fatamana ; 

* and the weight of four fuvernas has alfo the appellation of a nifica. 

138. * Now two hundred and fifty panas arc declared to be the firft or 

* lowejl amercement ; five hundred of them are confidercd as the mean ; 

* and a thoufand, as the higheft. 


13Q. 4 A 
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130. ‘ A debt being admitted by the defendant, he muft pay five 
‘ in the hundred, as a fine to the king ; but, if it be denied and proved, 
‘ twice as much : this law was enabled by Menu. 

140. * A lender of money may take, in addition to his capital, the 

* intcreft allowed by Vasisht’iia, that is, an eightieth part of a hun- 
‘ dred, or one and a quarter, by the month, if he have a pledge ; 

141. ‘ Or, if he have no pledge, he may take two in the hundred by 
‘ the month, remembering the duty of good men : for, by thus taking 
‘ 4 two in the hundred, he becomes not a finner for gain. 

142. ‘He may thus take, in proportion to the rijk , and in the direct 

* order of the claffes, two in the hundred from a priefi, three from a 
‘ jbldier, four from a merchant , and five from a tnechanich or fervile 
‘ man , but never more, as interefl by the month. 

143. ‘ If he take a beneficial pledge, or a pledge to be ufed for his 

* profit, he muft have no other intcreft on the loan ; nor, after a great 

* length of time, or when the profits have amounted to the debt , can he 
‘ give or fell i'uch a pledge, though he may afiign it in pledge to another. 

144. * A pledge to be kept only muft not be ufed by force, that is 

* againfi confent : the pawnee fo ufing it muft give up his whole intcreft, 

* or muft fatisfy the pawner, if it be fpoiled or worn out, by paying him 

* the original price of it ; otherwife, he commits a theft of the pawn. 

145. ‘ Neither a pledge without limit , nor a depofit, arc loft to the 

* owner by lapfe of time : they arc both recoverable, though they have 
t long remained tvith the bailee. 


140. « A 
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140. * A milch cow, a camel, a riding horfe, a bull or other beajl, 

* which has been lent to be tamed for labour, and other things ufed 
4 with friendly aflent, arc not loft, by length of time to the owner. 

147. * In general, whatever chattel the owner fees enjoyed by others 
4 for ten years, while, though prefent, he fays nothing, that chattel 
4 he Ihall not recover : 

148. 4 If he be neither an idiot, nor an infant under the full age of 
4 fifteen years, and if the chattel be advcricly pofleffed in a place, 
4 where he may fee it, his property in it is extinft by law, and the ad- 
4 verfe pofieflbr (hall keep it. 

149 . 4 A pledge, a boundary of land, the property of an infant, a 
4 depofit cither open or in a cheft fealed, female flavcs, the wealth of 
4 a king, and of a learned Brahmen , are not loft in confcquencc of ad- 
4 verfe enjoyment. 

150. 4 The fool, who fecretly ufes a pledge without, though not 
4 againjl, the aflent of the owner, Ihall give up half of his intereft, as 
4 a compenfation for fuch ufe. 

151. 4 Interest on money, received at once, not month by month, 
4 or day by day, as it ought, muft never be more than enough to double 
4 the debt, that is, more than the amount of the principal paid at the fame 
4 time : on grain, on fruit, on wool or hair, on beafts of burden, lent 

* to be paid in the fame kind of equal value, it muft not be more than 
4 enough to make the debt quintuple. 

152. 4 Stipulated intereft beyond the legal rate, and different from 
4 the preceding lulc, is invalid; and the wife call it an ufurous way 
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of lending: the lender is entitled at moji to five in the hun- 
dred. 


153. ‘ Let no lender for a month , or for two or three months , at a certain 
intercjl , rceeivc fuch filtered beyond the year ; nor any intered, 
which is unapproved ; nor intered upon intered by previous agreement ; 
nor monthly intered exceeding in time the amount of the principal j 
nor intered exadled from a debtor as the price of the rifk , when there 
is no publick danger or diflrefs ; nor immoderate profits from a pledge 
to be ufed by way of intered. 

15-1. * He, who cannot pay the debt at the fxed time, and w idles to 
renew the contract, may renew it in writing, with the creditor's 
affent, if he pay all the intered then due j 

155. ‘ But if, by fome unavoidable accident , he cannot pay the whole 
intered, he may infert as principal in the renewed contract fo much 
of the intered accrued as he ought to pay. 

150. 4 A lender at intered on the rijk of fafe carriage, who has 
agreed on the place and time, {hall not receive fuch intered, if by 
accident the goods arc not carried to the place, or within the time : 

157. ‘ Whatever intered, or price of the rijk , {hall be fettled between 
the parties, by men well acquainted with fea voyages or journics by 
land, with times and with places, fuch intered {hall have legal 
force. 

158. * The man, who becomes furety for the appearance of a debtor 
in this world, and produces him not, {hall pay the debt out of his 
own property $ 

QJL 
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15Q. 4 But money, due by a furety, or idly promifed to tnuficians and 
4 aftrejfesy or loft at play, or due for fpirituous liquors, or what re- 

* mains unpaid of a fine or toll, the fon of the furety or debtor (hall not 
‘ in general be obliged to pay : 

1 6 o. 4 Such is the rule in cafes of a furety for appearance or good 
4 behaviour ; but, if a furety for payment Ihould die, the judge may 
4 compel even his heirs to difcharge the debt. 

lOl. 4 On what account then is it, that, after the death of a furety 
4 other than for payment, the creditor may in one cafe demand the 
4 debt of the heir t all the affairs of the deceafcd being known and 
4 proved? 

162. 4 If the furety had received money from the debtor, and had 
4 enough to pay the debt, the fon of him, who fo received it, fhall 
4 dilcharge the debt out of his inherited property : this is a facred or- 
4 dinancc. 

163. 4 A contrail made by a perfon intoxicated or infanc, or griev- 
4 oufly difbrdcred, or wholly dependent, by an infant or a decrepit old 
4 man, or in the name of another by a perfon without authority, is 
4 utterly null. 

164. 4 That plaint can have no effedl, though it may be fupported 
4 by evidence, which contains a caufe of a&ion inconfiftent with pofi- 
1 tive law or with fettled ufage. 

165. 4 When the judge difeovers a fraudulent pledge or fale, a 
4 fraudulent gift and acceptance, or in whatever other cafe he detc&s 

* fraud, let him annul the whole tranfa&ion. 


160. 4 If 
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1(50. * If the debtor be dead, and if the money borrowed was ex- 
pended for the ufe of his family, it muft be paid by that family, 
divided or undivided, out of their own eftate. 

167. ‘ Should even a Have make a contrad in the name of his abfent 
majler for the behoof of the family, that mailer, whether in his own 
country or abroad, (hall not refeind it. 

168. ‘ What is given by force to a man who cannot accept it legally , 
what is by force enjoyed, by force caufed to be written, and all other 
things done by force or againji free confenty Menu has pronounced 
void. 

169. * Three arc troubled by means of others, namely witnefles, 
fureties, and infpedors of caufes, and four colled wealth (lowly, 
with benefit to others, a Brdbmen, a moneylender, a merchant, and 
a king. 

1 70. ‘ Let no king, how indigent foever, take any thing, which 
ought not to be taken ; nor let him, how wealthy foever, decline 
taking that, which he ought to take, be it ever fo finall : 

171. ‘ By taking what ought not to be taken, and by refufing what 
ought to be received, the king betrays his own weaknefs, and is loft 
both in this world and in the next ; 

172. ‘ But by taking his due, by adminiftering juftice, and by pro- 
teding the weak, the king augments his own force, and is exalted 
in the next world and in this. 


173. ‘Therefore, 
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173. * Therefore, let the king, like Yama, rcligning what may be 

* pleafing or unpleafmg to himfelf, live by the ftridl rules of Yama, 

* his anger being reprefled, and his organs kept in fubje&ion. 

17'1* * That evilminded king, who, through infatuation, decides 
‘ caufes with injuftice, his enemies, through the difaffeElion of his people , 
‘ quickly reduce to a Hate of dependence ; 

175. * But him, who fubduing both lull and wrath, examines caufes 
‘ with juiticc, his people naturally leek, as rivers the ocean. 

176. * The debtor, who complains before the king, that his creditor 

* has recovered the debt by his own legal act, as beforementioned , (hall 

* be compelled by the king to pay a quarter of the l’um as a fne y and 

* the creditor lhall be left in pofl'effion of his own. 

1 77* * Even by pcrlonal labour lhall the debtor pay what is adjudged, 

* if he be of the fame clafs with the creditor, or of a lower ; but a 

* debtor of a higher clafs mull pay it according to his income by little 

* and little. 

178* * By this fyftem of rules let the king decide, with equal jufticc, 

* all difputcs between men oppoling each other, having afeertained the 

* truth by evidence or the oaths of the parties. . 

179. ‘A sensible man Ihould make a depofit with fomc perfon 
‘ of high birth, and of good morals, well acquainted with law, 

* habitually veracious, having a large family, wealthy and vene- 
‘ rablc. 


180. ‘Whatever 
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180. * Whatever thing, and in whatever manner, a perfon (hall de- 
‘ polit in the hands of another, the fame thing, and in the fame manner, 

* ought to be received back by the owner : as the delivery was, fo muji 

* be the receipt. 

181. * He, who reltores not to the depofitor, on his requeft, what 

* has been depofited, may firft be tried by the judge in the following 

* manner , the depofitor himlelf being abfent. 

182. * On failure of witnefles, let the judge actually depofit gold, or 
4 precious things , with the defendant by the artful contrivance of fpies, 
4 who have palled the age of childhood, and whofe perfons are en- 
‘ gaging : 

183. 4 Should the defendant reltore that depofit in the maimer and 
4 lhape, in which it was bailed by 4 he Jpies , there is nothing in his 
4 hands, for which others can jullly accule him ; 

184. * But if he reltore not the gold, or precious things , as he ought, 
‘ to thofc emiflarics, let him be apprehended and compelled to pay the 

* value of both depofits : this is a fettled rule. 

I 

185. ‘A depofit, whether fealed up or not, Ihould never be redeli- 
‘ vered, while the depofitor is alive, to his heir apparent or prefump- 
4 tivc : both forts of depofits, indeed, arc extinft, or cannot be demanded 
4 by the heir , if the depofitor die, in that cafe ; but not, unlefs he die, 

* for, jhould the heir apparent keep them , the depofitor himfelf may fue the 

* bailee: 


180. * But, 
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186. * But, if a depofitary by his own free ait fhall deliver a depofit 
4 to the heir of a deceafcd bailor, he mult not be haralTcd with claim 

* of a fimilar kind, either by the king, or by that heir ; 

187. * And, if fimilar claims be made , the king mull decide the quef- 
4 tions after friendly admonition, without having recourfe to artifice ; 

* for, the honelt difpofition of the man being proved, the judge mult 

* proceed with mildnefs. 

1 88. * Such is the mode of afeertaining the right in all thele cafes of 
‘ a depofit : in the cafe of a depofit fealed up, the bailee fhall incur no 

* cenfure on the redelivery , unlefs he have altered the feal or taken out 

* fomething. 

18Q. * If a depofit be feized by thieves, or defiroyed by vermine , 
‘ or walhcd away by water, or confumed by fire, the bailee fhall 

* not be obliged to make it good, unlefs he took part of it for him- 
« felf. 

1Q0. * The defendant, who denies a depofit, and the plaintiff who 

* aflerts it, let the king try by all forts of expedients, and by the modes 

* of ordeal preferibed in the Vida. 

191 . ‘ He, who rellores not a thing really depofited, and he, who 

* demands what he never bailed, fhall both, for a fecond offence , be pu- 

* nilhed as thieves, if gold , pearls , or the like be demanded ; or, in the 
‘ cafe of a trifling demand , fhall pay a fine equal to the value of the 
‘ thing claimed : 


102. * For 
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192. * For the firfl offence, the king fhould compel a fraudulent 

* depofitary, without any difti nation betweeir a dcpofit under feal or 

* open, to pay a fine equal to its value. 

193. * That man, who, by falfe pretences, gets into his hands 

* the goods of another, fhall, together with his accomplices, be 
4 punifhed by various degrees of whipping or mutilation, or even by 

* death. 

194. * Regularly , a dcpofit fhould be produced, the fame in kind 
‘ and quantity as it was bailed, by the fame and to the fame perfon, 

* by whom and from whom it was received, and before the fame com- 

* pany, who were witnejfes to the depojit : he who produces it in a dif- 
4 ferent manner, ought to be fined ; 

195. * But a thing, privately depofited, fhould be privately reflored 

* by and to the perfon, by and from whom it was received: as the 

* bailment was , fo Jhould be the delivery, according to a rule tn the 
4 Vdda. 

196. ‘ Thus let the king decide caufes concerning a depofit, or a 

* friendly loan for ufe, without fhowing rigour to the depofitary. 

197. 4 Him, who fells the property of another man, without the 

* affent of the owner, the judge fhall not admit as a competent witnefs, 
4 but fhall treat as a thief, who pretends that he has committed no 
4 theft : 

198. 4 If, indeed, he be a near kinfman of the owner, he fhall be 

* fined fix hundred panas ; but, if he be neither his kinfman nor a 
4 claimant under him, he commits an offence equal to larceny. 

190. ‘A 
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199. ‘ A gift or falc, thus made by any other than the true owner, 

* mull, by a fettled rule, be confidcred, in judicial proceedings, as 
‘ not made. 

200. * Where occupation for a time lhall be proved, but no fort of 
‘ title (hall appear, the fale cannot be fupported: title, not occupation, is 

* eflcntial to its fupport ; and this rule alj'o is fixed. 

201. * He, who has received a chattel, by purchafe in open market, 
‘ before a- number of men, juft ly acquires the abfolutc property, by 
‘ having paid the price of it, if he can produce the •vendor ; 

202. ‘ But, if the vendor be not producible, and the vendee prove 
‘ the public fale, the latter muft be diftnilfed by the king without 
‘ punifhment ; and the former owner, who loft the chattel, may take 

* it back on paying the vendee half its value. 

203 . * One commodity, mixed with another, fhall never be fold as 

* unmixed ; nor a bad commodity, as good; nor lets than agreed on; 

* nor any thing kept at a diftance or concealed, left forne defett in it 
‘ Jloould be difeovered . 

20 1. * If, after one damfel has bcenfhown, another be offered to the 

* bridegroom, who had purchafed leave to marry her from her next kitif 

* man , he may become the hufband of both for the fame price ; this 

* law Menu ordained. 

205 . * The kinfman, who gives a damfel in marriage, having firft 

* openly told her blemifhcs, whether file be inl'ane, or difordcrcd with 

* elephantiafis, or defiled by connexion with a man, fhall l'uffer no pu- 

* nifhment. 


206 . * If 
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206. * If an officiating prieft, a&ually engaged in a facrificc, aban- 

* don his work, a ffiare only, in proportion to his work done, fhall 
‘ be given to him by his partners in the bufinefs, out of their common 

* pay : 

20 7. * But, if he difeontinue his work without frauds after the time of 
4 giving the facrificial fees, he may take his full ffiare, and caufe what 
‘ remains to be performed by another prieft. 

208. 4 Where, on the performance of lolcmn rites, a fpecifick fee 
4 is ordained for each part of them, fhall he alone, who performs that 

* part, receive the fee, or fhall all the priefts take the perquifites 

* jointly ? 

209. ‘ At fome holy rites , let the reader of the Yajurvlda take the 

* car, and the Brahma , or fuperintending prieft, the horfe; or, on 
4 another occafion , let the reader of the Rtgveda take the horfe, and 
4 the chanter of the Samavida receive the carriage, in which the pur- 

* chafed materials of the lacrifice had been brought. 

210. ‘ A hundred cows being dijlributable among fixteen priejls, the four 

* chief, or frji fet, are entitled to near half, or forty -eight', the next 
4 four, to half of that number j the third fet, to a third part of it ; and 
4 the fourth fet, to a quarter : 

211. ‘ According to this rule, or in proportion to the work , muft allot- 
4 ments of ffiares be given to men here below, who, though in con- 
4 jun&ion, perform their fevcral parts of the bufinefs. 

R R 
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212. * Should money or goods be given, or promifed as a gift , by 
‘ one man to another, who alks it for fome religious aft, the gift (hall 

* be void, if that aft be not afterwards performed : 

213. ‘If the money be delivered, and the receiver, through pride or 
‘ avarice, refufe in that cafe to return it, he fhall be fined one fuverna 
‘ by the king, as a punifhmcnt for his theft. 

21-1. ‘ Such, as here declared, is the rule ordained for withdrawing 
‘ what has been given : I will, next, propound the law for nonpay- 
‘ ment of wages. 

215. * That hired fervant or workman, who, not from any diforder 

* but from indolence, fails to perform his work according to his agrcc- 

* ment, fhall be fined eight raflicas, and his wages or hire fhall not 
‘ be paid. 

21 6. * But, if he be really ill, and, when rellored to health, fhall 

* perform his work according to his original bargain, he fhall receive 

* his pay even for a very long time : 

217. ‘ Yet, whether he be fick or well, if the work flipulated be 

* not performed by another for him or by himfelf his whole wages 

* are forfeited, though the work want but a little of being com- 
‘ pletc. 

218. * This is the general rule concerning work undertaken for 

* wages or hire : next, I will fully declare the law concerning fuch 

* men as break their promifes. 


219. ‘ The 
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219. ‘The man, among the traders and other inhabitants of a 

* town or diftri#, who breaks a promife through avarice, though 

* he had taken an oath to perform it, let the king banifh from his 

4 realm : 

220. * Or, according to circumfiances , let the judge, having arrefted 
4 the promifebreaker, condemn him to pay fix ni/hcas, or four fuvernas, 

4 or one fatamana of filver, or all three if he deferve fuch a fine. 

221. ‘ Among all citizens and in all claflcs, let a juft king ob- 

* ferve this rule for impofing fines 011 men, who fhall break their cn- 

* gagements. 

990 A man, who has bought or fold any thing in this world, that 
4 has a fixed price and is not perijhable, as land or metals y and wifties to 

* refeind the contra#, may give or take back fuch a thing within ten 
4 days; 

223 . * But, after ten days, he ftiall neither give nor take it back ; 
4 the giver or the taker, except by confent , fhall be fined by the king fix 
4 hundred panas. 

221. 4 The king himfelf fhall take a fine of ninety-fix panas from 
4 him, who gives a blemilhcd girl in marriage for a reward ', without 
4 avowing her blemifh ; 

225 . 4 But the man, who, through malignity, fays of a damlel, that 
4 fhe is no virgin, fhall be fined a hundred panas , if he cannot prove 
4 her defilement. 


220. 4 The 
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226. * The holy nuptial texts are applied folely to virgins, and no 

* where on earth to girls, who have loft their virginity ; fince thole 

* women arc in general excluded from legal ceremonies : 

227. ‘ The nuptial texts are a certain rule in regard to wedlock; 

* and the bridal contradl is known by the learned to be complete and 
4 irrevocable on the feventh ftep of the married pair, hand in hand, 

* after thofe texts have been pronounced. 

228. ‘ By this law, in all bufinefs whatever here below, mud the 

* judge confine, within the path of re&itude, a perlon inclined to 

* refeind his contract of fale and purchafc. 

229. ‘ I now will decide exaftly, according to principles of law, 

* the contcfts ufually arifing from the fault of fuch as own herds of 

* cattle, and of luch as are hired to keep them. 

230. * By day the blame falls on the herdfman ; by night on the 
4 owner, if the cattle be fed and kept in his own houfc ; but, if the 
4 place of their food and cuftody be different, the keeper incurs the 
4 blame. 

231. 4 That hired fervant, whofe wages are paid with milk, may, 

4 with the affent of the owner, milk the beft cow out of ten : fuch are 
4 the wages of herdfmen, unlefs they be paid in a different mode. 

232. * The herdfman himfelf Ihall make good the lofs of a beaft, 

* which through his want of due care has ftrayed, has been deftroyed 
4 by reptiles, or killed by dogs, or has died by falling into a pit ; 


233. 4 But 
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233. * But he (hall not be compelled to make it good, when robbers 

* have carried it away, if, after frcih proclamation and purfuit, he 

* give notice to his mailer in a proper place and feaion. 

234. * When cattle die, let him carry to his mailer their cars, their 
‘ hides, their tails, the ikin below their navels, their tendons, and the 

* liquor exuding from their foreheads : let him alfo point out their limbs. 

235. ‘ A flock of goats or of iheep being attacked by wolves, and 

* the keeper not going to repel the attack , he ihall be refponfible for 
‘ every one of them, which a wolf ihall violently kill ; 

230. * But, if any one of them, while they graze together near a 

* wood, and the ihepherd keeps them in order, ihall be fuddenly 
‘ killed by a wolf ipringing on it, he ihall not in that cafe be reipon- 
‘ Able. 

237. * On all fides of a village or fmall town, let a fpace be left for 

* pailure, in breadth either four hundred cubits, or three calls of a 

* large flick, j and thrice that fpace round a city or confidcrable town : 

238. * Within that pailure ground, if cattle do any damage to grain 

* in a field uninclofed with a hedge, the king ihall not punilh the 

* herdfman. 

23Q. * Let the owner of the field enclofe it with a hedge of thorny 

* plants , over which a camel could not look ; and let him ilop every 

* gap, through which a dog or a boar could thruil his head. 

240. * Should cattle, attended by a herdfman, do mifehief near a 

* highway, in an cnclofed field or near the village, he ihall be fined a 

* hundred 
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* hundred panas but againft cattle, which have no keeper, let the 
‘ owner of the field fccure it. 

2 11. ‘In other fields, the owner of cattle doing ntifehief fhall be 

* fined one pana and a quarter j but, in all places, the value of the 

* damaged grain muft be paid : fuch is the fixed rule concerning a 
‘ hufbandman. 

2-12. ‘ For damage by a cow before ten days have palled lince her 

* calving, by bulls kept for impregnation, and by cattle confccratcd to 
« the deity, whether attended or unattended. Menu has ordained no 
‘ fine. 


213. ‘ If land be injured, by the fault of the farmer himfelf, as if he 
‘ fails to J'ow it in due time , he fhall be fined ten times as much as the 

* king's fharc of the crop , that might otherwife have been raifed ; but 

* only five times as much, if it was the fault of his fervants without 
‘ his knowledge. 

2 14. ‘ Thefe rules let a juft prince obferve in all cafes of tranf- 
‘ greflion by mafters, their cattle, and their herdfmen. 

2-15. ‘ If a conteft arife between two villages, or landholders , con- 
‘ cerning a boundary, let the king, or his judge, afeertain the limits 

* in the month of JyaiJht'ha , when the landmarks are fecn more 
‘ diftindly. 

2-lO. ‘ When boundaries firfl are ejlablifoed, let ftrong trees be planted 
‘ on them, Vat as, Pippalas , Paldjas , Salmalis, Salas , or Talas', or fuch 
‘ trees ( like the Udumbara or Vajradru) as abound in milk ; 


24;. * Or 



PRIVATE AND CRIMINAL. 


311 


247. * Or cluttering fhrubs, or Vfaus of different forts, or Sami- trees, 
and creepers, or Saras , and clumps of Cubjacas: and mounds of earth 
fhould be railed on them ; fo that the landmark may not eafily perifh : 

248. ‘ Lakes and wells, pools and ftreams, ought alio to be made on 
the common limits, and temples dedicated to the gods. 

249. * The perfons concerned, refle&ing on the perpetual trefpafles 
committed by men here below through ignorance of boundaries, 
fhould caufe other landmarks to be concealed under ground : 

25 0. * Large pieces of ttone, bones, tails of cows, bran, afhes, pot- 
fherds, dried cowdung, bricks and tiles, charcoal, pebbles, and land, 

251. ‘And fubftances of all forts, which the earth corrodes not 
even in a long time, fhould be placed in jars not appearing above 
ground on the common boundary. 

252. * By fuch marks, or by the courfe of a ttream, and long con- 
tinued pofleflion, the judge may afeertain the limit between the lands 
of two parties in litigation : 

253. ‘ Should there be a doubt, even on the infpe&ion of thofe 
marks, recourfc mutt be had, for the decifion of fuch a conteft, to 
the declarations of witnefles. 

254. * Thofe witnefles mutt be examined concerning the landmarks, 
in the prefence of all the townfmen or villagers, or of both the 
contending parties : 

255. ‘ What 
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255. ‘ What the witnefles, thus aflembled and interrogated, lhall 

* pofitivcly declare concerning the limits, rauft be recorded in writing, 

* together with all their names. 

250. * Let them, putting earth on their heads, wearing chaplets of 

* red flowers and clad in red mantles, be fworn by the reward of 
‘ all their fevcral good a&ions, to give corredl evidence concerning 
‘ the metes and bounds. 

257. * Veracious witnefles, who give evidence as the law requires, 

* are abfolved from their fins ; but fuch, as give it unjuftly, (hall each 
‘ be fined two hundred panas. 

258. ‘If there be no witnefles, let four men, who dwell on all 

* the four fides of the two villages, make a decifion concerning the 
‘ boundary, being duly prepared, like the witnejfes , in the prefence 

* of the king. 

259. * If there be no fuch neighbours on all fides, nor any men, 

* whofc anceftors had lived there fince the villages were built, nor 
‘ other inhabitants of towns, who can give evidence on the limits, 

* the judge mail examine the following men, who inhabit the 

* woods ; 

2C0. ‘ Hunters, fowlers, herdfmen, filhers, diggers for roots, catchers 

* of fnakes, gleaners, and other forefters : 

2f»i. ‘ According to their declaration, when they are duly examined, 
< let the king with precifion order landmarks to be fixed on the 
‘ boundary line between the two villages. 


20 2. * As 
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262. * As to the bounds of arable fields, wells or pools, gardens and 
houfes, the teftimony of next neighbours on every fide mud be con- 
fidered as the beft means of decifion : 

263. ‘ Should the neighbours fay any thing untrue, when two men 
difpute about a landmark, the king fhall make each of thofe wit- 
nelfcs pay the middlemoft of the three ufual amercements. 

264. * He, who, by means of intimidation, fhall poflefs himfelf of a 
houfe, a pool, a field, or a garden, fhall be fined five hundred panas ; 
but only two hundred, if he trefpafTed through ignorance of the right. 

26.5. * If the boundary cannot be otherwife afeertained, let the king, 
knowing what is juft, that is, without partiality , and confulting the 
future benefit of both parties, mark a boundline between their lands : 
this is a fettled law. 

2 06. * Thus has the rule been propounded for decifions concerning land- 
marks : I, next, will declare the law concerning defamatory words. 

267. ‘ A Soldier, defaming a prieft, fhall be fined a hundred panas \ 
a merchant, thus offending , an hundred and fifty, or two hundred: 
but ,for fuch an offence , a mechanick or fervile man fhall be whipped. 

268. * A prieft fhall be fined five hundred, if he flander a foldier j 
twenty-five, if a merchant ; and twelve, if he flander a man of the 
fervile clafs. 

269. * For abufing one of the fame clafs, a twiccborn man fhall 
be fined only twelve j but for ribaldry not to be uttered, even that 
and every fine fhall be doubled. 

VOL. 111. s s 


270. « A 
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270. * A onceborn man, who infults the twiceborn with grofs in- 

* vcdfives, ought to have his tongue flit ; for he fprang from the loweft 
‘ part of Brahma': 

271. ‘ If he mention their names and clafles with contumely, as if he 

* fay “ Oh ! De'vadatta, thou refufe of Brahmens,” ail iron flyle, ten 

* fingers long, fhall be thrufl redhot into his mouth. 

272. ‘ Should he, through pride, give inftru&ion to priefls conccrn- 

* ing their duty, let the king order lome hot oil to be dropped into his 

* mouth and his car. 

273 . « He, who falfely denies, through infolcncc, the facrcd know- 

* ledge, the country, the clafs, or the corporeal invefliture of a man equal 

* in rank , fhall be compelled to pay a fine of two hundred panas. 

274 . ‘ If a man call another blind with one eye, or lame, or defec- 

* tive in any fimilar way, he fhall pay the fmall fine of one pana , even 

* though he fpeak truth. 

275. ‘ He fhall be fined a hundred, who defames his mother, his 

* father, his wife, his brother, his fon, or his preceptor ; and he, who 

* gives not his preceptor the way. 

270 - ' For mutual abufe by a priefl: and a foldicr, this fine muft be 

* impofed by a learned king ; the lowefl amercement on the priefl, 

* and the middlemofl on the foldier. 

277. * Such exactly, as before mentioned , mufl be the punifhment of 
‘ a merchant and a mechanick, in rcfpefl of their feveral dalles, ex - 

* cept the flitting of the tongue : this is a fixed rule of punifhment. 

278. ‘Thus 
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278. * Thus fully has the law been declared for the punifhmcnt of 

* defamatory fpeech : I will, next, propound the cflablifhcd law con- 

* cerning aflault and battery. 

279 • ‘ With whatever member a lowborn man (hall aflault or 
‘ hurt a fuperiour, even that member of his muft be flit, or cut 
‘ rr - ore or lefs in proportion to the injury; this is an ordinance of 

* Menu. 

280. ‘ He, who raifes his hand or a flaff againfl another, fhall have 

* his hand cut; and he, who kicks another in wrath, fhall have an 
4 incifion made in his foot. 

281. * A man of the loweft clafs, who fhall infolently place himfelf 

* on the fame feat with one of the higheft, fhall cither be banifhed 

* with a mark on his hinder parts, or the king fhall caufc a gafh to be 

* made on his buttock : 

282. * Should he fpit on him through pride, the king fhall order 
‘ both of his lips to be gafhed ; fhould he urine on him, his penis 5 
‘ fhould he break wind againfl: him, his anus. 

283. ‘ If he feize the Brahmen by the locks, or by the feet, or by the 
4 beard, or by the throat, or by the ferotum, let the king without hefi- 

* tation caufe incifions to be made in his hands. 

284. * If any man fcratch the fkin of his equal in clafs , or fetch 

* blood from him, he fhall be fined a hundred panas j if he wound 

* a mufclc, fix nijhcas: but, if he break a bone, let him be inflantly 
4 bamfhed. 


285. 4 According 
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285. ‘ According to the ufe and value of all great trees, muft a 
4 fine be fet for injuring them : this is an eftablifhed rule. 

286. 4 Ip a blow, attended with much pain, be given either to hu- 
4 man creatures or cattle, the king (hall inflift on the ftriker a punifh- 
4 ment as heavy as the prefumed fufFering. 

287. 4 In all cafes of hurting a limb, wounding, or fetching blood, 
4 the aflailant fhall pay the expence of a perfect cure; or, on his failure t 
4 both full damages and a fine to the fame amount. 

288. 4 He, who injures the goods of another, whether acquainted 
4 or unacquaincd with the owner of them, fhall give fatisfa&ion to the 
4 owner, and pay a fine to the king equal to the damage. 

280. 4 If injury be done to leather or to leathern bags, or to utenfils 
4 made of wood or clay, the fine fhall be five times their value. 

2QO. 4 The wife reckon ten occafions, in regard to a carriage, its 
• driver, and its owner, on which the fine is remitted; on other occa- 
4 lions a fine is ordained by law : 

2Q1. 4 The nofecord or bridle being cut, by fome accident without 
4 negligence , or the yoke being fnapped, on a fudden overturn, or run- 
4 ning againft any thing without faulty the axle being broken, or the 
4 wheel cracked ; 

202. 4 On the breaking of the thongs, of the halter, or of the reins, 
4 and when the driver has called aloud to make way, on thefe occafions 
4 lias Menu declared that no fine fhall be fet : 


203 . * But, 
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2Q3. 4 But, where a carriage has been overturned by the unfkilful- 

* nefs of the driver, there, in the cafe of any hurt, the matter fhall be 
4 fined two hundred panas. 

294. 4 If the driver be fkilful, but negligent , the driver alone fhall be 

* fined and thofe in the carriage fhall be fined each a hundred, if the 

* driver be clearly unfkilful. 

2Q5. * Should a driver, being met in the way by another carriage or 

* by cattle, kill any animal by his negligence, a fine fhall, without doubt, 

* be impofed by the following rule : 

296. * For killing a man, a fine, equal to that for theft, fhall be in- 

* ftantly let ; half that amount, for large brute animals, as for a bull or 

* cow, an elephant, a camel, or a horfe ; 

297. ‘ For killing very young cattle, the fine fhall be two hundred 

* panas ; and fifty, for elegant quadrupeds or beautiful birds, as ante- 

* lopes, parrots , and the like ; 

298. * For an afs, a goat, or a fheep, the fine mutt be five filvcr 

* mafhas ; and one mdjha , for killing a dog or a boar. 

290- * A wife, a fon, a fervant, a pupil, and a younger whole bro- 
4 ther, may be corrected, when they commit faults, with a rope or the 

* fmall fhoot of a cane ; 

300. 4 But on the back part only of their bodies, and not on a noble 
4 part by any means: he, who ftrikes them otherwife than by this rule, 
4 incurs the guilt, or jhall pay the fine, of a thief. 


301 . ‘This 
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301. 4 This law of aftault and battery has been completely de- 

* dared : I proceed to declare the rule for the fettled punifhment of 

* theft. 

302. ‘ In reftraining thieves and robbers, let the king ufe extreme 
‘ diligence ; fincc, by reftraining thieves and robbers, his fame and 

* his domain are increafcd. 

303. ‘ Conftantly, no doubt, is that king to be honoured, who 

* beftows exemption from fear ; fincc he performs, as it were, a per- 

* petual facrificc, giving exemption from fear as a conflant facrificial 
‘ prefent. 

301. ‘A fixth part of the reward for virtuous deeds, performed by 
4 the whole people, belongs to the king, who protects them ; but, if he 

* protcCi them not, a fixth part of their iniquity lights on him. 

305. 4 Of the reward for what every fubjcCt reads in the Vida, for 

* what he facrificcs, for what he gives in charity, for what he per- 
4 forms in worlhip, the king juftly takes a fixth part in conlequence of 

* protection. 

3o0. ‘ A king, who ads with juftice in defending all creatures, and 
4 flays only thofe, who ought to be flain, performs, as it were , each day 
4 a facrificc with a hundred thoufand gifts j 

307. 4 But a king, who gives no fuch protection, yet receives taxes 
4 in kind or in value, market duties and tolls, the fmall daily prefents 

* for his houfehold, and fines for offences, falls dircCtly on his death to 
4 a region of horrour. 


308. 4 That 
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308. 4 That king, who gives no protection, vet takes a fixth part of 
4 the grain as his revenue, wife men have confidercd as a prince, who 
* draws to him the foulncfs of all his people. 

3oq. ‘ Be it known, that a monarch, who pays no regard to the 
4 feriptures, who denies a future Bate, who a6ts with rapacity, who 
4 projects not his people, yet iwallows up their poiTcflions, will link 
4 low indeed after death. 

310. 4 With great care and by three methods let him reftraiti the 
4 unjult ; by imprifonment, by confinement in fetters, and by various 
4 kinds of corporal punilhment ; 

311. * Since, by reftraining the bad, and by encouraging the good, 
4 kings are perpetually made pure, as the twiceborn are purified by 
4 facrificing. 

312. 4 A king, who fecks benefit to his own foul, mull always for- 
4 give parties litigant, children, old men, and fick perfons, who inveigh 
4 againft him : 

313. 4 He, who forgives perfons in pain, when they abufe him, fhall 
4 on that account be exalted in heaven ; but he, who excufcs them not, 
4 through the pride of dominion, fhall for that reafon fink into hell. 

314. 4 The flealer of gold from a priejl mull run haftily to the king, 
4 with loofened hair, proclaiming the theft, and adding : 44 Thus have 
44 I finned ; punifh me,” 

315. 4 He rauft bear on his fhouldcr a pcftle of Rone, or a club of 
4 c'hadira- wood, or a javelin pointed at both ends, or an iron mace : 

310. 4 Whether 
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31 6. * Whether the king ftrike him with it, or difmifs him unhurt, 

* the thief is then abfolved from the crime ; but the king, if he punilh 

* him not, lhall incur the guilt of the thief. 

317 . ‘ The killer of a prieft, or defir oyer of an embryo , cafts his guilt 

* on the willing eater of his provifions ; an adulterous wife, on her neg- 
4 ligent hulband; a bad fcholar and l'acrificer, on their ignorant pre- 
4 ceptor ; and a thief, on the forgiving prince : 

318. * But men, who have committed offences, and have received 

* from kings the punilhment due to them, go pure to heaven, and be- 
4 come as clear as thofe, who have done well. 

310* * He, who fteals the rope or the waterpot from a well, and 

* he, who breaks down a cittern, lhall be fined a mdfba of gold ; and 

* that, which be has taken or injured, he mutt reftore to its former con- 
4 dition. 

320. * Corporal punifhment lhall be inflicted on him, who tteals 
4 more than ten cumbhas of grain (a cumbha is twenty dronas , 

* and a drona, two hundred palas): for lefs he mutt be fined eleven 
4 times as much, and lhall pay to the owner the amount of his pro- 
4 perty. 

321. * So lhall corporal punilhment be infli&ed for ftcaling commo- 

* dities ufually fold by weight, or more than a hundred head of cattle, 

* or gold, or filver, or coftly apparel ; 

322. 4 For ftcaling more than fifty palas, it is enabled that a hand 

* lhall be amputated ; for lefs, the king lhall let a fine eleven times as 
4 much as the value. 


323. 4 For 
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323. * For dealing men of high birth, and women above all, and 

* the mod precious gems, as diamonds or rubies , the thief deferves 
‘ capital punifhmcnt. 

324. *• For dealing large beads, weapons, or medicines, let the king 

* inflift adequate punilhment, confidering the time and the aft. 

325. * For taking kine belonging to prieds, and boring their nodrils, 

* or for dealing their other cattle, the offender (hall indantly lofe half 

* of one foot. 

326. ‘ For dealing thread, raw cotton, materials to make fpirituous 
‘ liquor, cowdung, molafles, curds, milk, buttermilk, water, or grafs, 

327. ‘ Large canes, balkets of canes, fait of every kind, carthen- 

* pots, clay or afhes, 

328. * Fifh, birds, oil, or clarified butter, flefltmeat, honey, or any 

* thing, as leather , horn, or ivory , that came from a bead, 

32Q. ‘ Or other things not precious, or fpirituous liquors, rice drefied 

* with clarified butter, or other meffes of boiled rice, the fine mud be 
*■' twice the value of the commodity dolcn. 

330. * For dealing as much as a man can carry of flowers, green 

* corn, flirubs, creepers, fmall trees, or other vegetables, enclofed by 
‘ a hedge, the fine fhall be five raSlicas of gold or filver ; 

331. ‘ But for corn, potherbs, roots, and fruit, unenclofed by a 
‘ fence, the fine is a hundred panas , if there be no fort of relation 

vol . hi , t t * between 
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‘ between the taker and owner ; or half a hundred, if there be fuch 

* relation. 

.332. ‘ If the taking be violent, and in the fight of the owner, it is 
‘ robbery ; if privately in his ablence, it is only theft } and it is con- 
‘ fidered as theft , when a man, having received any thing, refufes to 

* give it back. 

333. 4 On him, who fteals the beforementioned things, when they 
‘ are prepared for ufc, let the king let the loweft amercement of the 

* three ; and the fame on him, who fteals only fire from the temple. 

33*1. * With whatever limb a thief commits the offence by any means 
‘ in this world, as if he break a wall with his hand or his foot, even that 

* limb Ihall the king amputate, for the prevention of a fimilar crime. 

335. * Neither a father, nor a preceptor, nor a friend, nor a mo- 

* ther, nor a wife, nor a fon, nor a domeftick prieft, muft be left 

* unpunilhed by the king, if they adhere not with firmnefs to their 
4 duty. 

330. ‘ Where another man of lower birth would be fined one pana, 
4 the king Ihall be fined a thouland, and he Jhall give the fine to the 
4 priefis , or cafi it into the river : this is a facred rule. 

337* ‘ But the fine of a Sudra for theft Ihall be eightfold ; that of a 
4 Vaifya, fixteenfold ; that of a CJhatriya , two and thirtyfold. 

338. 4 That of a Brahmen , four and fixtyfold, or a hundredfold com- 
4 pletc, or even twice four and fixtyfold ; each of them knowing the 
4 nature of his offence. 


339 . * The 
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339. * The taking of roots, and fruit from a large tree, in a field or 
a forefi unenclofed, or of wood for a facrificial fire, or of grafs to be 
eaten by cows, Menu has pronounced no theft. 

340. ‘ A priest who willingly receives any thing, cither for fa- 
crificing or for inltrufting, from the hand of a man, who had taken 
what the owner had not given, ihall be punifhed c^en as the thief. 

341. * A twiceborn man, who is travelling, and whofe provifions are 
Icanty, Ihall not be fined, for taking only two fugar canes, or two 
efculcnt roots, from the field of another man. 

342. * He, who ties the unbound, or loofes the bound, cattle of another , 
and he, who takes a flave, a horfe, or a carriage ’without permifiion , 
fhall be punched as for theft. 

343. * A king, who, by enforcing thefe laws, retrains men from 
committing theft, acquires in this world fame, and, in the next, 
beatitude. 

344. ‘ Let not the king, who ardently defires a feat with Indra, 
and wilhes for glory, which nothing can change or diminilh, endure 
for a moment the man, who has committed atrocious violence, as by 
robbery, arfon, or homicide. 

345. ‘ He, who commits great violence, mult be confidered as a 
more grievous offender than a defamer, a thief, or a linker with a 
ftaff: 

346. « That king, who endures a man convi&ed of fuch atrocity, 
quickly goes to perdition and incurs publick hate. 


347. ‘ Neither 
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347 . * Neither on account of friendfhip, nor for the fake of great 

* lucre, fhall the king difmifs the perpetrators of violent adts, who 
‘ fpread terrour among all creatures. 

348. * The twiceborn may take arms, when their duty is obftru£led 

* by force ; and when, in fome evil time, a difafter has befallen the 

* twiceborn clafles ; 

349 . * And in their own defence; and in a war for juft caufe; and 

* in defence of a women or a prieft : he, who kills juftly, commits 

* no crime. 

350. * Let a man, without hefitation, flay another, if he cannot other- 
« •wife efcape , who aflails him with intent to murder, whether young or 

* old, or his preceptor, or a Brahmen deeply verfed in the feripture. 

351. * By killing an aflaflin, who attempts to kill, whether in publick 

* or in private, no crime is committed by the flayer : fury recoils upon 

* fury. 

352. * Men, who commit overt afts of adulterous inclinations for the 

* wives of others, let the king banifti from his realm, having puniihed 

* them with fuch bodily marks, as excite avcrfion ; 

353. * Since adultery caufes, to the general ruin, a mixture of clafles 

* among men : thence arifes violation of duties ; and thence is the root 

* of felicity quite deftroyed. 

354. * A man, before noted for fuch an offence, who converfes in 

* fecret with the wife of another, fliall pay the firft of the three ufual 
‘ amercements; 


355. ‘ But 
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355. * But a man, not before noted, who thus converies with her 
for fome reafonable caufe, Ihall pay no fine ; fmee in him there is no 
trail fgreflion. 

356. ‘ He, who talks with the wife of another man at a place of 
pilgrimage, in a foreft or a grove, or at the confluence of rivers, in- 
cuts the guilt of an adulterous inclination : 

357. * To fend her flowers or perfumes, to (port and jeft with her, 
to touch her apparel and ornaments, to fit with her on the fame 
couch, are all held adulterous ads on his part. 

358. ‘ To touch a married woman on her breafis or any other place, 
which ought not to be touched, or, being touched unbecomingly by 
her, to bear it complacently, are adulterous ads with mutual aflent. 

359. * A man of the fervile clafs, who commits adual adultery with 
the wife of a prieft, ought to fuffer death : the wives, indeed, of all 
the four claflcs mud ever be mod efpecially guarded. 

360. ‘ Mendicants, encomiafts, men prepared for a facrifice, and 
cooks and other artifans, are not prohibited from fpeaking to married 
women. 

361. ‘ Let no man convcrfe, after he has been forbidden, with the 
wives of others : he, who thus converfes, after a hujband or father has 
forbidden /«/», (hall pay a fine of one fuverna. 

362. « Thefe laws relate not to the wives of publick dancers or 
fingers, or of fuch bafe men, as live by intrigues of their wives ; men, 

‘ who 
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* who either carry women to others, or, lying concealed at home, per- 

* mit them to hold a culpable intercourfe : 

303. ‘ Yet he, who has a private connexion with fuch women, or 

* with fervant girls kept by one matter, or with female anchorets of 

* an heretical religion , fhall be compelled to pay a fmall fine. 


30-1. * He, who vitiates a damfel without her content, (hall fuffer 

* corporal punifhment inftantly ; but he, who enjoys a willing damfel, 
‘ fhall not be corporally punifhed, if his clafs be the fame with hers. 

305. ‘ From a girl, who makes advances to a man of a high clafs, 
« let not the king take the fmalleft fine ; but her, who firft addrcfics a 
‘ low man, let him conttrain to live in her houfe well guarded. 

300. * A low man, who makes love to a damfel of high birth, ought 

* to be punifhed corporally; but he, who addrelTes a maid of equal 
‘ rank, fhall give the nuptial prcl'ent and marry her, if her father 

* pleafe. 

307 . * Of the man, who through infolencc forcibly contaminates a 

* damfel, let the king inftantly order two fingers to be amputated, and 

* condemn him to pay a fine of fix hundred panas : 

308. * A man of equal rank, who defiles a contenting damfel, fhall 

* not have his fingers amputated, but fhall pay a fine of two hundred 
« fanas , to reftrain him from a repetition of his offence. 

3 0 9 . ‘ A damfel, polluting another damfel, mutt be fined two hun> 

* dred panas , pay the double value of her nuptial prefent, and receive 
‘ ten lafhes with a whip ; 

a 


370 . * But 
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370. * But a woman, polluting a damfel, Ihall have her head in- 
ftantly lhaved, and two of her fingers chopped off ; and Ihall ride, 
mounted on an afs, through the publick Jlreet, 

371 . ‘ Should a wife, proud of her family and the great qualities of 
her kinfmen, adlually violate the duty, which Ihe owes to her lord, 
let the king condemn her to be devoured by dogs in a place much 
frequented ; 

372 .. 4 And let him place the adulterer on an iron bed well heated, 
under which the executioners Ihall throw logs continually, till the 
finful wretch be there burned to death. 

373. 4 Of a man once convi&ed, and a year after guilty of the fame 
crime , the fine mull be doubled ; fo it muji , if he be conne&ed with 
the daughter of an outcaft or with a Chdnddlt woman. 

374 . * A mechanick or fervile man, having an adulterous connexion 
with a woman of a twiccborn clafs, whether guarded at home or 
unguarded, fall thus be punifed : if Ihe was unguarded, he Ihall lole 
the part offending , and his whole fubllancc; if guarded, and a priejlefs, 
every thing, even his life. 

375. c For adultery with a guarded prieftefs , a merchant Ihall forfeit 
all his wealth after imprifonment for a year ; a foldicr Ihall be fined a 
thoufand panas, and be lhaved with the urine of an afs ; 

376. 4 But, if a merchant or foldier commit adultery with a wo- 
man of the facerdotal clafs, whom her hulband guards not at home, 
the king Ihall only fine the merchant five hundred, and the Ibldier 
a thoufand : 


3 77 * ‘ Both 
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377. * Both- of them, however, if they, commit that offence with a 
‘ prieftefs not only guarded but eminent for good qualities , (hall be 

* punifhed like men of the fervile clafs, or be burned in a fire of dry 
‘ grafs or reeds. 

3/8. * A Brahmen , who carnally knows a guarded woman without 

* her free will, muft be fined a thoufand panas; but only five hundred if 

* he knew her with her free confent. 

37y. * Ignominious tonfure is ordained, inftead of capital punifti- 

* ment, for an adulterer of the pricftly clafs, where the punilhmcnt of 

* other clalfes may extend to lols of life. 

380. * Never (hall the king (lay a Brahmen , though convi&ed of all 

* pofiiblc crimes ; let him bani(h the offender from his realm, but with 
‘ all his property (ecure and his body unhurt : 

381. ‘ No greater crime is known on earth than flaying a Brahmen; 
‘ and the king, therefore, muft not even form in his mind an idea of 

* killing a prieft. 

382. * If a merchant convcrfe criminally with a guarded woman 

* of the military, or a foldier with one of the mercantile, clafs, they 

* both deferve the fame punifhment as in the cafe of a prieftefs un- 

* guarded : 

383. * But a Brahmen , who (hall commit adultery with a guarded 
4 woman of thofe two clafles, muft be fined a thoufand panas ; and, for 

* the like offence with a guarded woman of the fervile clafs, the fine of 
4 a foldier or a merchant (hall be alfo one thoufand. 


384. * For 
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384. * For adultery with a woman of the military clafs, if unguarded, 

* the fine of a merchant is five hundred ; but a foldier, for the converfe 
4 of that offence , mufl be fhaved with urine, or pay the fine jujl men- 
4 tioned. 

385. ‘ A prieft fhall pay five hundred panas , if he connect himfelf 
4 criminally with an unguarded woman of the militaiy, commercial, or 

* fervile clafs ; and a thoufand, for fuch a connexion with a woman of 

* a vile mixed breed. 

380. ‘ That king, in whofe realm lives no thief, no adulterer, no 
4 defamcr, no man guilty of atrocious violence, and no committer of 
4 affaults, attains the manfion of Sacra. 

38 7. * By fupprefling thofe five in his dominion, he gains royalty 
4 paramount over men of the fame kingly rank, and fpreads his fame 
4 through the world. 

388. 4 The facrificer, who forfakes the officiating prieft, and the 
4 officiating prieft, who abandons the facrificer, each being able to 
4 do his work, and guilty of no grievous offence, mufl each be fined a 
4 hundred panas. 

389. 4 A mother, a father, a wife, and a fon fhall not be forfaken : 
4 he, who forfakes either of them, unlcfs guilty of a deadly fin, fhall 
4 pay fix hundred panas as a fine to the king. 

3QO. 4 Let not a prince, who feeks the good of his own foul, bajlily 
4 and alone pronounce the law, on a difpute concerning any legal obferv- 
4 ance, among twiceborn men in their feveral orders ; 


vol. hi. 


u v 


391. 4 But 
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3 Q 1 . * But let him, after giving them due honour according to their 
‘ merit, and, at firft, having foothed them by mildnefs, apprife them of 

* their duty with the affiftance of Brahmens . 

392. * The prieft, who, gives an entertainment to twenty men of the 

* three firft chiles, without inviting his next neighbour, and his neigh- 

* bour next but one, if both be worthy of an invitation, iha 11 be fined 

* one mdjha of filver. 

393. * A Brdhmen of deep learning in the Veda, who invites not 

* another Brahmen , both learned and virtuous, to an entertainment 
‘ given on fome occafion relating to his wealth, as the marriage of bis 

* child, and the like , ihall be made to pay him twice the value of the 

* repaft, and be fined a mafia of gold. 

394. ‘ Neither a blind man, nor an idiot, nor a cripple, nor a man 

* full feventy years old, nor one who confers great benefits on priefts 

* of eminent learning, fhall be compelled by any king to pay taxes. 

395. * Let the king always do honour to a learned theologian, to a 

* man either fick or grieved, to a little child, to an aged or indigent 

* man, to a man of exalted birth, and to a man of diftinguifhed 
‘ virtue. 

396. * Let a wafherman wafh the clothes of his employers by little 
4 and little, or piece by piece , and not haftily , on a fmooth board of Sal- 

* mali- wood : let him never mix the clothes of one perfon with the 

* clothes of another , nor fufier any but the owner to wear them. 

397. * Let a weaver, who has received ten palas of cotton thread, 

* give them back increafed to eleven by the rice-water and the like ufed 
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4 in weaving: he, who does other wife, (hall pay a fine of twelve 

* panas. 

398. ‘ As men vcrfed in cafes of tolls, and acquainted with all 
4 marketable commodities, (hall eftabliffi the price of faleable things, 

* let the king take a twentieth part of the profit on fales at that price. 

399. 4 Of the trader, who, through avarice, exports commodities, 

* of which the king juftly claims the preemption, or on which he 
4 has laid an embargo, let the lovereign confifcate the whole property. 

400. 4 Any feller or buyer, who fraudulently paffes by the toll office 
4 at night or any other improper time, or who makes a falfe enumc- 
4 ration of the articles bought , lhall be fined eight times as much as 
4 their value, 

401. 4 Let the king eftabliffi rules for the fale and purchafe of all 
4 marketable things, having duly confidered whence they come, if im- 
4 ported ; and, if exported , whither they mull be fent j how long they 
4 have been kept ; what may be gained by them ; and what has been 
4 expended on them. 

402. 4 Once in five nights, or at the clofe of every half month, ac- 
4 cording to the nature of the commodities , let the king make a regulation 
4 for market prices in the prefence of thofe experienced men : 

403. 4 Let all weights and meafures be well afeertained by him ; 
4 and once in fix months let him re-examine them. 


404. 4 The 
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404. * The toll at a ferry is one pana for an empty cart ; half a pana, 
‘ for a man with a load ; a quarter, for a bead uled in agriculture, or 

* for a women ; and an eighth, for an unloaded man. 

405. ‘ Waggons, filled with goods packed up, (hall pay toll in pro- 
‘ portion to their value ; but for empty veflels and bags, and for poor 

* men ill-apparelled, a very fmall toll (hall be demanded. 

4o0. ‘ For a long paflage, the freight mud be proportioned to places 

* and times; but this mud be underdood of pafifages up and down 

* rivers : at lea there can be no fettled freight. 

407. * A women, who has been two months pregnant, a religious 

* beggar, a foreder in the third order, and Brd/imens, •who are dudents 

* in theology, (hall not be obliged to pay toll for their paflage. 

408. ‘ Whatever (hall be broken in a boat, by the fault of the boat- 

* men, (hall be made good by thofe men colledively, each paying his 

* portion. 

409. * This rule, ordained for fuch as pafs rivers in boats, relates 

* to the culpable neglcd of boatmen on the water : in the cafe of in- 

* evitable accident, there can be no damages recovered. 

410. ‘The king (hould order each man of the mercantile clals to 
‘ pradife trade, or moneylcnding, or agriculture and attendance on 
‘ cattle ; and each man of the fervile clafs to ad in the fervice of the 

* twiccborn. 


411. ‘ Both 
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411. * Both him of the military, and him of the commercial clafs, 
if diftrefled for a livelihood, let fbme wealthy "Brahmen fupport, oblig- 
ing them without harlhncfs to difcharge their (everal duties. 

412. ‘A Brahmen , who, by his power and through avarice, {hall 
caufe twiceborn men, girt with the lacrificial thread, to perform 
fervile ads, fuch as wajhing his feet , without their confent, lhall be 
fined by the king fix hundred panas ; 

413. ‘ But a man of the fervile clafs, whether bought or unbought, 
he may compel to perform fervile duty ; becaufe fuch a man was 
created by the Self-exiftent for the purpofe of ferving Brdhmens: 

414. * A Sudra, though emancipated by his matter, is not relealed 
from a ftatc of fervitude ; for of a ftatc, which is natural to him, by 
whom can he be diverted ? 

415. * There are fervants of feven forts; one made captive under a 
ftandard or in battle , one maintained in confideration of fervice, one 
born of a female Have in the houfe, one fold, or given, or inherited 
from anceftors, and one enflaved by way of punifhment on his inability 
to pay a large fine. 

41 6. ‘ Three perfons, a wife, a fon, and a {lave, are declared by 
law to have in general no wealth exclufively their own : the wealth, 
which they may earn, is regularly acquired for the man, to whom 
they belong. 

417. * A Brdhmen may feize without hefitation, if he be difirejfed 
for a fubfifience, the goods of his Sudra (lave ; for, as that Have can 
have no property, his matter may take his goods. 


418. * With 



334 ON JUDICATURE} AND ON LAW, tfc. 

418. * With vigilant care ftiould the king exert himfelf in compelling 
‘ merchants and mcchanicks to perform their refpe&ive duties; for, 

* when iuch men fvverve from their duty, they throw this world into 
‘ confulion. 

41Q. * Day by day muft the king, though engaged in forenjick bujinefs , 

* confider the great obje&s of publick meafurcs, and inquire into the 

* Rate of his carriages, elephants , horfes , and cars, his conftant revenues 

* and ncceffary expenfes, his mines of precious metals or gems , and his 

* treafury: 

420. * Thus, bringing to a conclufion all thefe weighty affairs, and 

* removing from his realm and from himfelf every taint of fin, a king 

* reaches the fupreme path of beatitude. 


CHAPTER 
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CHAPTER THE NINTH. 

On the Same ; and on the Commercial and Servile ClaJJes. 


1. * X NOW will propound the immemorial duties of man and 
4 woman, who muft both remain firm in the legal path, whether united 

* or feparated. 

2. * Day and night muft women be held by their protedors in a 
‘ ftate of dependence ; but in lawful and innocent recreations, though 

* rather addided to them, they may be left at their own difpofal. 

3 . * Their fathers protcd them in childhood j their hufbands pro- 

* ted them in youth ; their fons proted them in age : a woman is 

4 never fit for independence. 

* 

4 . 4 Reprchenfible is the father, who gives not his daughter in mar- 
4 riage at the proper time ; and the hulband, who approaches not his 
4 wife in due feafon ; reprchenfible alfo is the fon, who proteds not his 
4 mother after the death of her lord. 


5 . 4 Women muft, above all, be reftrained from the fmalleft illicit 
4 gratification ; for, not being thus reftrained, they bring forrow on 
4 both families : 


0. 4 Let 
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6. * Let hulbands confxdcr this as the fupreme law, ordained for all 

* clafles ; and let them, how weak foevcr, diligently keep their wives 

* under lawful reltriCtions ; 

7. * For he, who preferves his wife from vice , preferves his offspring 
‘ from fufpicion of baflardy, his ancient ufages from neglett, his family 

* from difgrace , himfelf from anguifo , and his duty from violation. 

8. * The hufband, after conception by his wife, becomes himfelf an 
‘ embryo, and is born a fecond time here below j for which reafon the 

* wife is called jayd, lince by her ( jayate) he is born again : 

9. * Now the wife brings forth a fon endued with fimilar qualities 

* to thole of the father ; lb that, with a view to an excellent offspring, 

4 he muff: vigilantly guard his wife. 

10. * No man, indeed, can wholly reftrain women by violent mca- 
1 lures ; but, by thefe expedients, they may be retrained : 

11 . * Let the hulband keep his wife employed in the collection and 

* expenditure of wealth, in purification and female duty, in the pre- 

* paration of daily food, and the fuperintcndcncc of houfchold utenfils. 

12. 4 By confinement at home, even under affectionate and oblervant 
4 guardians, they are not fccurc ; but thofe women are truly fecure, 
4 who are guarded by their own good inclinations. 

13 . Drinking Jpirituous liquor t alfociating with evil perfons, abfence 

* from her hulband, rambling abroad, unleafonable deep, and dwelling 
4 in the houfc of another, are fix faults which bring infamy on a mar- 
4 ried woman : 


14 . * Such 
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14 . ‘ Such •women examine not beauty, nor pay attention to age; 

* whether their lover be handfome or ugly, they think it is enough that 

* he is a man, and purfue their plcafures. 

15 . * Through their paflion for men, their mutable temper, their 

* want of fettled affe6tion, and their perverfe nature (let them be 
‘ guarded in this world ever fo well) they foon become alienated from 

* their hulbands. 

16. 4 Yet fhould their hulbands be diligently careful in guarding 

* them ; though they well know the difpofition, with which the lord of 

* creation formed them : 

17. * Menu allotted to fuch women a love of their bed, of their 

* lcat, and of ornament, impure appetites, wrath, weak flexibility, 

* defire of mifehief, and bad conduct. 

18 . * Women have no bufinefs with the texts of the V£da\ thus is 

* the law fully fettled : having, therefore, no evidence of law , and no 
‘ knowledge of expiatory texts, finful women mull be as foul as falfc- 

* hood itfelf ; and this is a fixed rule. 

10. ‘ To this effect many texts, which may fhow their true difjio- 

* fition, are chanted in the Vedas: hear now their expiation for fin. 

20. 44 That pure blood, which my mother defiled by adulterous de- 
44 fire, frequenting the houfes of other men, and violating her duty to 
“ her lord, that blood may my father purify !” Such is the tenour 

* of the holy text, which her fon , who knows her guilt , mujl pronounce 

* for her ; 


VOL. III. 


XX 


21 . * And 
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21. ‘ And this expiation has been declared for every unbecoming 

* thought, which enters her mind, concerning infidelity to her hulband ; 

* fince that is the beginning of adultery. 

22. 4 Whatever be the qualities of the man, with whom a woman 

* is united by lawful marriage, fuch qualities even fhe aflumes ; like a 
4 river united with the lea. 

23. * Acshama'la', a woman of the lowelt birth, being thus united 

* to Vasisht’ha, and Sa'rangI, being united to Mandapa'la, were 
4 entitled to very high honour : 

24. 4 Thefe, and other females of low birth, have attained eminence 
4 in this world by the rcipe&ive good qualities of their lords. 

25. 4 Thus has the law, ever pure, been propounded for the civil 

* condudl of men and women: hear, next, the laws concerning children, 
4 by obedience to which may happinefs be attained in this and the fu- 
4 ture life. 

20. 4 When good women, united with hufbands in expedition of 

* progeny, eminently fortunate and worthy of reverence, irradiate the 

* houfes of their lords, between them and goddelfes of abundance there 
4 is no diverfity whatever. 

27* ‘ The produdlion of children, the nurture of them, when pro- 
4 duced, and the daily fuperintendcnce of domeftick affairs are peculiar 
4 to the wife : 

28. 4 From the wife alone proceed offspring, good houfehold ma- 

* nagement, felicitous attention, moft exquifite carcfles, and that hca- 

* venly 
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* venly beatitude, which Ihe obtains for the manes of anceftors, and for 

* the hujband himfclf. 

29. * She, who deierts not her lord, but keeps in fubjedtion to him 

* her heart, her fpeech, and her body, Avail attain his manfion in hea- 
4 ven, and, by the virtuous in this world, be called Sddbwi, or good 

* and faithful 

30. 4 But a wife, by dilloyalty to her hulband, Ihall incur difgracc in 
e this life, and be born in the next from the womb of a Ihakal, or be 

* tormented with horrible difeafes, which punilh vice. 

31 . * Learn now that excellent law, univerfally falutary, which 

* was declared, concerning iffue, by great and good fages formerly 

* born. 

32. * They confider the male iffue of a women as the fon of the 

* lord ; but, on the fubjedt of that lord, a difference of opinion is men- 

* tioned in the Vtda j fome giving that name to the real procreator 

* of the child, and others applying it to the married poffeffor of the 

* woman. 

33. * The woman is confidered in law as the field, and the man as 
« the grain : now vegetable bodies are formed by the united operation 

* of the feed and the field. 

34. * In fome cafes the prolifick power of the male is chiefly dif- 

* tinguilhed ; in others, the receptacle of the female ; but, when both 
4 are equal in dignity, the offspring is moll highly eilcemcd : 


33. * In 
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35. * In general, as between the male and female powers of pro- 
* creation, the male is held fuperiour; fince the offspring of all pro- 
4 crcant beings is diftinguifhed by marks of the male power. 

36. ‘ Whatever be the quality of feed, feattered in a field prepared 
4 in due feafon, a plant of the fame quality fprings in that field, with 
4 peculiar vifible properties. 

3 7. 4 Certainly this earth is called the primeval womb of many beings; 
4 but the feed exhibits not in its vegetation any properties of the womb. 

38. 4 On earth here below, even in the fame ploughed field, feeds 
4 of many different forms, having been fown by hufbandmen in the 
4 proper feafon, vegetate according to their nature : 

39. 4 Riccplants, mature in fixty days, and thofc, which require 
4 tranfplantation, mudga, tila , mafia, barley, leaks, and fugarcanes, 
4 all fpring up according to the feeds. 

40. 4 That one plant fhould be fown, and another produced, cannot 
4 happen : whatever feed may be fown, even that produces its proper 
4 ftem. 

41. 4 Never muft it be fown in another man’s field by him, who has 
4 natural good fenfc, who has been well inftru&ed, who knows the 
4 Vida and its Angas , who defircs long life : 

42. 4 They, who arc acquainted with paft times, have preferved, on 
4 this fubjeft, holy ftrains chanted by every breeze, declaring , that 
“ Iced muft not be fown in the field of another man.” 


43. 4 As 
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43. * As the arrow of that hunter is vain, who Ihoots it into the 
‘ wound, which another had made juft before in the antelope, thus 
‘ inftantly perifhes the feed, which a man throws into the foil of 
* another : 

44. 4 Sages, who know former times, confidcr this earth (Prit'hivi) 
4 as f he wife of king Prithu ; and thus they pronounce cultivated 
4 land to be the property of him, who cut away the wood, or who 
4 cleared and tilled it ; and the antelope, of the firft hunter, who mor- 
‘ tally wounded it. 

45. 4 Then only is a man perfe£l, when he confifts of three perfons 
4 united , his wife, himfelf, and his fon ; and thus have learned Brahmens 
4 announced this maxim : 44 The hulband is even one perfon with his 
44 wife,” for all domejlick and religious, not for all civil, purpofes. 

40. 4 Neither by falc nor defertion can a wife be releafed from her 
4 hufband : thus we fully acknowledge the law enabled of old by the 
4 lord of creatures. 

47. 4 Once is the partition of an inheritance made ; once is a damfel 
4 given in marriage ; and once does a man fay 44 I give thefe three 
4 are, by good men, done once for all and irrevocably. 

48. 4 As with cows, mares, female camels, flavegirls, milch buffalos, 
4 Ihegoats, and ewes, it is not the owner of the bull or other father, 
4 who owns the offspring, even thus is it with the wives of others. 

49. 4 They, who have no property in the field, but, having grain in 
4 their poffcflion, fow it in foil owned by another, can receive no ad- 
4 vantage whatever from the corn, which may be produced : 

5o. 4 Should 
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50. * Should a bull beget a hundred calves on cows not owned by 

* his mailer, thole calves belong lolely to the proprietors of the cows ; 

* and the llrength of the bull was walled : 

51. * Thus men, who have no marital property in women, but low 

* in the fields owned by others, may raife up fruit to the hulbands ; 

* but the procreator can have no advantage from it. 

52. * Unlefs there be a fpecial agreement between the owners of the 
‘ land and of the feed, the fruit belongs clearly to the landowner ; for 

* the receptacle is more important than the feed : 

53. 4 But the owners of the feed and of the foil may be confidered in 
4 this world as joint owners of the crop, which they agree, by fpecial 
4 compact in confideration of the feed, to divide between them. 

54. 4 Whatever man owns a field, if feed, conveyed into it by water 
4 or wind, Ihould germinate, the plant belongs to the landowner : the 
4 mere fower takes not the fruit. 

55. 4 Such is the law concerning the offspring of cows, and mares., 

4 of female camels, goats, and Iheep, of Have girls, hens, and milch 
4 buffalos, unlefs there be a fpecial agreement. 

56. 4 Thus has the comparative importance of the foil and the feed 

* been declared to you : I will next propound the law concerning 

* women, who have no iffue by their hufbands. 

57 . 4 The wife of an elder brother is confidered as mother in law to 
4 the younger ; and the wife of the younger as daughter in law to the 
4 elder : 


58. 4 The 
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58. 4 The elder brother, amoroufly approaching the wife of the 
4 younger, and the younger, careffing the wife of the elder, are both 

* degraded, even though authorized by the hujband or fpiritual guide, 

* except when fuch wife lias no iflue. 

59. 4 On failure of iflue by the hufband, if he be of the fertile claft , 

* the defired offspring may be procreated, either by his brother or fome 

* other fapinda , on the wife, who has been duly authorized : 

Co. 4 Sprinkled with clarified butter, filent, in the night, let the 

* kinfman thus appointed beget one fon, but a fecond by no means, on 
4 the widow or childlefs wife : 

61. ‘ Some fages, learned in the laws concerning women, thinking 

* it poflible, that the great objedt of that appointment may not be ob- 

* tained by the birth of a Jingle fon, are of opinion, that the wife and 
4 appointed kinfman may legally procreate a fecond. 

62. ‘ The firft objedl of the appointment being obtained according 
4 to law, both the brother and the widow mull live together like a 
4 father and a daughter by affinity. 

63. 4 Either brother, appointed for this purpofe, who deviates from 
4 the flrid rule, and adts from carnal defire, fhall be degraded, as hav- 
4 ing defiled the bed of his daughter in law or of his father. 

64. 4 By men of twiceborn clafles no widow, or childlefs wife , mull 

* be authorized to conceive by any other than her lord; for they, who 
4 authorize her to conceive by any other, violate the primeval law. 


05. 4 Such 
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65. 4 Such a com mi (Hon to a brother or other near kinfman is 

* nowhere mentioned in the nuptial texts of the Vlda\ nor is 
‘ the marriage of a widow even named in the laws concerning mar- 

* riage. 

66. ‘ This practice, fit only for cattle, is reprehended by learned 
‘ Brahmens ; yet it is declared to have been the practice even of men, 

* while V e'na had fovcreigti power : 

67. * He, poffeffing the whole earth, and thence only called the chief 
4 of fage monarchs, gave rife to a confufion of claffes, when his in- 

* telled became weak through lull. 

68. ‘ Since his time the virtuous difapprove of that man, who, 

4 through delufion of mind, direds a widow to receive the carejfes of ■ 
4 another for the fake of progeny. 

69. 4 The damfel, indeed , whofe hufband fhall die after troth verbally 
4 plighted, but before confummation , his brother fhall take in marriage 
4 according to this rule : 

70. 4 Having efpoufed her in due form of law, fhe being clad in a 
4 white robe, and pure in her moral condud, let him approach her 
4 once in each proper fcafon, and until iffue be had. 

% 

71. 4 Let no man of fenfc, who has once given his daughter to a 
4 fuitor, give her again to another ; for he, who gives away his daughter, 

4 whom he had before given, incurs the guilt and fine of fpcaking 
4 falfely in a caulc concerning mankind. 


72. 4 Even 
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7 2. * Even though a man have married a young woman in legal 
1 form, yet he may abandon her, if he find her blemifhcd, affliftcd 

* with difeafe, or previoufly deflowered, and given to him with fraud : 

73. ‘ If any man give a faulty damfel in marriage, without dif- 

* clofing her blemifh, the hufband may annul that aft of her illminded 

* givor. 

74. 4 Should a man have bufinefs abroad, let him allure a fit main- 

* tenancc to his wife, and then refide for a time in a foreign country ; 

* fince a wife, even though virtuous, may be tempted to aft amifs, if 
4 Ihe be diftrefled by want of fubfiftence : 

75. 4 While her hufband, having fettled her maintenance, rcfidcs 
4 abroad, let her continue firm in religious aufterities; but, if he 
4 leave her no fupport, let her fubfift by /pinning and other blamelcfs 
4 arts. 

76. * If he live abroad on account of fome facred duty, let her wait 
4 for him eight years j if on account of knowledge or fame, fix ; if on 
4 account of pleafure, three : after thofe terms have expired, fc mujl fol- 
4 low him. 

77. * For a whole year let a hufband bear with his wife, who treats 
4 him with averfion ; but, after a year, let him deprive her of her fc- 
4 parate property, and ceafe to cohabit with her. 

78. 4 She, who neglefts her lord, though addifted to gaming, fond of 
4 fpirituous liquors, or difeafed, muft be deferted for three months, and 
4 deprived of her ornaments and houfehold furniture : 

Y Y 
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79. * But (he, who is averle lrom a mad hufband, or a deadly finner, 
‘ or an eunuch, or one without manly firength, or one affli&ed with 
4 fuch maladies as punifh crimes, mult neither be deferted nor flripped 
‘ of her property. 

80 . 4 A wife, who drinks any fpirituous liquors, who ads imrao- 
4 rally, who (hows hatred to her lord, who is incurably difeafed, who is 
4 mifehievous, who wafles his property, may at all times be fuperfeded 
4 by another wife. 

8 1 . 4 A barren wife may be fuperfeded by another in the eighth year : 
4 fhe, whofe children are all dead, in the tenth ; (he, who brings forth 
4 only daughters, in the eleventh ; fhe, who fpeaks unkindly, without 
4 delay ; 

82. 4 But fhe, who, though afflicted with illnefs, is beloved and vir- 
4 tuous, mufl never be difgraced, though fhe may be fuperfeded by 
4 another wife with her own confent. 

83. 4 If a wife, legally fuperfeded, fhall depart in wrath from the 
4 houfc, fhe rauft cither inflantly be confined, or abandoned in the 
4 prcfcncc of the whole family : 

84. 4 But fhe, who, having been forbidden, addi&s herfclf to intoxi- 
4 eating liquor even at jubilees, or mixes in crowds at theatres, mufl 
4 be fined fix raSlicds of gold. 

85. 4 When twiceborn men take wives, both of their own daft 
4 and others, the precedence, honour, and habitation of thofe wives, 

4 mufl be fettled according to the order of their claffes : 


86. 4 To 
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86. * To all fuch married men, the wives of the fame clafs only 
(not wives of a different clai's by any means) mull perform the duty 
of perfonal attendance, and the daily bufinefs relating to ads of re- 
ligion ; 

87. * For he, who foolifhly caufes thole duties to be performed by 
any other than his wife of the fame claf:, when Ihe is near at hand, 
has been immemorially confidered as a mere Chandala begotten on a 
Brahmen). 

ft 

88. * To an excellent and handfome youth of the lame clafs, let 
every man give his daughter in marriage, according to law; even 
though Ihe have not attained her age of eight yean : 

89. * But it is better, that the damfel, though marriageable, Ihould 
flay at home till her death, than that he Ihould ever give her in mar- 
riage to a bridegroom void of excellent qualities. 

♦ 

90. * Three years let a damfel wait, though Ihe be marriageable; but, 
after that term, let her chufe for herfelf a bridegroom of equal rank : 

91. ‘If, not being given in marriage, Ihe chufe her bridegroom, 
neither Ihe, nor the youth cholen, commits any offence ; 

92. ‘ But a damfel, thus eleding her hulband, Ihall not carry with 
her the ornaments, which Ihe received from her father, nor thofc 
given by her mother or brethren : if Ihe carry them away, Ihe com- 
mits theft. 

93. ‘ He, who takes to wife a damfel of full age, Ihall not give a 
nuptial prefent to her father ; fincc the father loll his dominion 
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‘ over her, by detaining her at a time, when the might have been a 

* parent. 

04. ‘ A man, aged thirty years, may marry a girl of twelve, if he find 
‘ one dear to his heart; or a man of twenty-four years, a damfel of 
‘ eight : but, if he finijh his fiudentjhip earlier , and the duties of his next 
4 order would otherwife be impeded, let him marry immediately. 

05. * A wife, given by the gods, who are named in the bridal texts, let 

* the hufband receive and fupport conftantly, if (he be virtuous, though 

* he married her not from inclination: fuch condud will plcafc the gods. 

00. ‘ To be mothers, were women created ; and to be fathers, men ; 

* religious rites, therefore are ordained in the Veda to be performed by 
4 the hujland together with the wife. 

07. * If a nuptial gratuity has actually been given to a damfel, and 
t he, who gave it, Ihould die before marriage , the damfel Ihall be mar- 

* ried to his brother, if fhe confent ; 

08. ‘ But even a man of the fervile clafs ought not to receive a 
‘ gratuity, when he gives his daughter in marriage; fince a father, who 
4 takes a fee on that occafion , tacitly fells his daughter. 

00. 4 Neither ancients nor moderns, who were good men, have ever 
4 given a damlel in marriage, after fhe had been promifed to another 

* man; 

100. 4 Nor, even in former creations, have we heard the virtuous 
4 approve the tacit fale of a daughter for a price, under the name of a 

* nuptial gratuity. 


101. 44 Let 
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101. 44 Let mutual fidelity continue till death this, in few words, 
4 may be confidered as the fupreme law between hufband and wife. 

102. * Let a man and woman, united by marriage, conftantly 
4 beware, left, at any time difunited, they violate their mutual fide- 

* lity. 

103 . * Thus has been declared to you the law, abounding in the 

* pureft affc&ion, for the conduct of man and wife ; together with 
‘ the pra&ice of railing up offspring to a hujband of the fervile 

* clafs on failure of ijfue by him begotten : learn now the law of inhcri- 

* tance. 

104. 4 After the death of the father and the mother, the brothers, 
4 being affembled, may divide among themfelves the paternal and ma~ 
4 ternal eftate j but they have no power over it, while their parents 
4 live, unlefs the father chufe to dijlribute it. 

105 . 4 The eldeft brother may take entire poffeflion of the patri- 
4 mony ; and the others may live under him, as they lived under their 
4 father, unlefs they chufe to be feparated. 

106. 4 By the eldeft, at the moment of his birth, the father, having 
4 begotten a fon, difeharges his debt to his own progenitors ; the eldeft 
4 Ion, therefore, ought before partition to manage the whole patri- 
4 mony: 

107. 4 That fon alone, by whofc birth he difeharges his debt, and 
4 through whom he attains immortality, was begotten from a fen fie of 
4 duty : ail the reft are confidered by the wife as begotten from love 
4 of pleafure. 


108 . 4 Let 
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108 . ‘ Let the father alone fupport his Tons; and the firft born, his 
‘ younger brothers; and let them behave to the eldeft, according to 
‘ law, as children Jhould behave to their father. 

109. ‘The firft born, if virtuous , exalts the family, or, if vitious, 
‘ deftroys it : the firft born is in this world the moft rcfpcdtable ; and 

* the good never treat him with difdain. 

O 

110. * If an elder brother a£t, as an elder brother ought, he is to be 

* revered as a mother, as a father ; and, even if he have not the be- 
‘ haviour of a good elder brother, he fliould be rcfpedled as a maternal 

* uncle , or other kinfman. 

111. * Either let them thus live together, or, if they defire feparately 

* to perform religious rites, let them live apart ; f nee religious duties 

* arc multiplied in feparate boufes, their reparation is, therefore, legal 

* and even laudable. 

1 12. * The portion deduced for the eldeft is a twentieth part of the 

* heritage, with the belt of all the chattels ; for the middlemoft, half of 

* that, or a fortieth ; for the youngeft, a quarter of it, or an eightieth . 

113 . ‘ The eldeft and youngeft refpedively take their juft mentioned 
« portions ; and, if there be more than one between them, each of the 
« intermediate foils has the mean portion, or the fortieth. 

11 1. * Of all the goods collected, let the firft born, if 'he be tranf- 
‘ cendantly learned and virtuous , take the beft article, whatever is moft 
‘ excellent in its kind, and the beft of ten cows or the like : 

115. ‘ But, among brothers equally fkilled in performing their leve- 

* ral duties, there is no deduction of the beft in ten, or the mojl excellent 

chattel i 
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chattel ; though Tome trifle, as a mark of* greater veneration, Ihould 
be given to the fir ft born. 

116. ‘ If a dedudion be thus made, let equal Ihares of the refiduc be 
afeertained and received', but, if there be no dedudion, the Ihares 
mull be diflributed in this manner : 

117. 1 Let the eldefl have a double fhare, and the next born, a fharc 
and a half, if they clearly furpafs the reft in virtue and learning ; the 
younger fons mull have each a fhare : if all be equal in good qualities, 
they m ijl all take jhare and Jhare alike . 

118 . ‘To the unmarried daughters by the fame mother , let their bro- 
thers give portions out of their own allotments refpedively, according 
to the clajfes of their fever al mothers : let each give a fourth part of 
his own diflind fhare; and they, who refufe to give it, fhall be de- 
graded. 

119. ‘ Let them never divide the value of a fingle goat or Iheep, or 
a fingle beafl with uncloven hoofs : a fingle goat or fheep remaining 
after an equal dijlribution belongs to the firfl born. 

120. * Should a younger brother in the manner before mentioned have 
begotten a foil on the wife of his deceafed elder brother, the divifion 
mufl then be made equally between that fon , who reprefents the de- 
ceafed, and his natural father : thus is the law fettled. 

121. ‘ The reprefentative is not fo far wholly fubflituted by law in 
the place of the deceafed principal, as to have the portion of an elder fon ; 
and the principal became a father in confequcnce of the procreation 



352 ON THE SAME; AND ON THE 

by hit younger brother ; the ion, therefore, is entitled by law to an 
equal (hare, but not to a double portion. 

122. * A younger fon being born of a firil married wife, after an 
‘ elder fon had been born of a wife lail married, but of a lower clafs , 

‘ it may be a doubt in that cafe, how the divifion ihall be made : 

123. ‘ Let the ion, born of the elder wife, take one moil excellent 
‘ bull dedu&cd from the inheritance ; the next excellent bulls are for 
4 thofe, who were born firjl , but are inferior on account of their mothers, 

4 who were married laft. 

124. * A ion, indeed, who was firil born, and brought forth by the 
4 wife firil married, may take, if learned and virtuous , one bull and 

* fifteen cows ; and the other Tons may then take, each in right of his 

* ieveral mother : fuch is the fixed rule. 

125. 4 As between fons, born of wives equal in their clafs and with- 

* out any other diilin&ion, there can be no feniority in right of the 
« mother ; but the feniority ordained by law, is according to the birth. 

126. 4 The right of invoking Indr a by the texts, called fwabrah - 
4 manya , depends on aftual priority of birth j and of twins alio, if any 

* fuch be conceived among different wives, the eldeil is he, who was firil 
4 aftually born. 

127. 4 He, who has no fon, may appoint his daughter in this man- 
4 ncr to raife up a fon for him, faying: “ the male child, who ihall be 
44 born from her in wedlock, ihall be mine for the purpoie of perform- 
44 ing my obfequies.” 


128. 4 In 
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128. * la this manner Dacsha himfelf, lord of created beings, 
anciently appointed all his fifty daughters to raife up fons to him, for 
the fake of multiplying his race : 

12Q. ‘ He gave ten to Dherma, thirteen to Casyapa, twenty-feven 
to Soma, king of Brahmens and medical plants , after doing honour to 
them with an affectionate heart. 

130. * Tiie fon of a man is even as himfelf ; and as the Ion, fuch is 
the daughter thus appointed : how then, if he have no fon , can any in- 
herit his property, but a daughter, who is clofely united with his own 
foul ? 

131. * Property, given to the mother on her marriage, is inherited 
by her unmarried daughter ; and the fon of a daughter, appointed in 
the manner juft mentioned , fhall inherit the whole eftatc of her father, 
who leaves no fon by himfelf begotten : 

132. * The fon, however, of fuch a daughter, who fucceeds to all the 
wealth of her father dying without a fon, muft offer two funeral 
cakes, one to his own father, and one to the father of his mother. 

133. ‘ Between a foil’s fon and the foil of fuch a daughter, there is no 
difference in law j iince their father and mother both fprang from 
the body of the fame man : 

134. ‘ But, a daughter having been appointed to produce a fon for 
her father, and a fon, begotten by himfelf being afterwards born, the di- 
vifion of the heritage muft in that cafe be equal ; Iince there is no 
right of primogeniture for a woman. 


VOL. III. 
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135. * Should 
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135. 4 Should a daughter, thus appointed to raife up a fon for her 

* father, die by any accident without a fon, the hufband of that 

* daughter may, without hefitation, poflefs himfelf of her property. 

136. * By that male child, whom a daughter thus appointed, either 

* by an implied intention or a plain declaration, fhall produce from an 

* hufband of an equal clafs, the maternal grandfather becomes in law 

* the father of a fon : let that fon give the funeral cake and poflefs the 

* inheritance. 

13;. 4 By a fon, a man obtains vi&ory over all people ; by a foil’s 
4 fon, he enjoys immortality ; and, afterwards, by the Ion of that grand- 
4 fon, he reaches the folar abode. 

138. 4 Since the fon ( triyati) delivers his father from the hell named 
4 /«/, he was, therefore, called puttra by Brahma' himfelf : 

13Q. 4 Now between the fons of his fon and of his daughter thus ap- 
4 pointed , there fubfifts in this world no difference; for even the Ion of 
4 fucb a daughter delivers him in the next, like the fon of his fon. 

140. * Let the fon of fuch a daughter offer the firfl funeral cake to 

* his mother; the fecond to her father; the third, to her paternal 
4 grandfather. 

141. 4 Of the man, to whom a fon has been given, according to a 
4 fubfequent law> adorned with every virtue, that fon fhall take a fifth 
4 or fixtb part of the heritage, though brought from a different family. 

142. 4 A given fon muft never claim the family and eftate of his 
4 natural father : the luneral cake follows the family and eilate ; but 

4 of 
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* of him, who has given away his Ion, the funeral oblation is ex- 

* tinft. 

143. * The fon of a wife, not authorized to have iffue by another, 

* and the fon begotten, by the brother of the hufband, on a wife, who 

* has a fon then living, are both unworthy of the heritage ; one being 

* the child of an adulterer, and the other produced through mere luft. 

144. * Even the Ion of a wife duly authorized, not begotten accord- 

* ing to the law already propounded , is unworthy of the paternal eftate ; 
4 for he was procreated by an outcaft : 

145. * But the fon legally begotten on a wife, authorized for the 
4 purpofc before mentioned , may inherit in all refpeSls, if he be virtuous 

* and learned , as a fon begotten by the hufband ; fince in that cafe the 

* feed and the produce belong of right to the owner of the field. 

140. * He, who keeps the fixed and moveable eftate of his deceafed 
4 brother, maintains the widow, and raifes up a fon to that brother, 

* muft give to that fon, at the age of fifteen t the whole of his brother’s 

* divided property. 

147. ‘ Should a wife, even though legally authorized, produce' a 
‘ fon by the brother, or any other fapinda , of her hufband, that fon, 

* if begotten with amorous embraces , and tokens of impure defire, the 
4 fages proclaim bafeborn and incapable of inheriting. 

148. * This law, •which has preceded, muft be underftood of a diftri- 
4 bution among fons begotten on women of the fame clafs : hear now 
4 the law concerning fons by fevcral women of different clafles. 


149. 4 If 
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14Q. ‘ If there be four wives of a Brahmen in the diretft order of the 

* clafles, and fons are produced by them all, this is the rule of partition 

* among them : 

150. ‘ The chief fervant in hufoandry, the bull kept for impregnate 

* ing cows, the riding horfe or carriage, the ring and other ornaments, 

* and the principal mcfliiage, (hall be deducted from the inheritance 

* and given to the Brahmen fon, together with a larger (hare by way 

* of preeminence. 

151. * Let the Brahmen take three (hares of the refiduc j the fon of 
‘ the CJhatriya wife, two (hares ; the fon of the Vaijyd wife, a (hare and 
‘ a half j and the fon of the Sudra wife, may take one (hare. 

1 52. * Or, if no dedudlion he made , let fome per fon learned in the 

* law divide the whole collected ellate into ten parts, and make a 
‘ legal diflribution by this following rule ; 

153. ‘ Let the fon of the Brahman \ take four parts; the fon of the 

* CJkatriyd , three ; let the fon of the Vaifyd have two parts ; let the 
‘ fon of the Sudra take a (ingle part, if he be virtuous. 

154. * But, whether the Brahmen have fons, or have no fons, by 

* wives of the three firft clajfes , no more than a tenth part mull be 

* given to the fon of a Sudra . 

155. * The fon of a Brdhmen , a CJhatriya , or a Vaifya by a wo- 

* man of the fcrvile clals, (hall inherit no part of the eftate, unlefs he 

* be virtuous ; nor jointly with other fons y unlefs his mother was lawfully 

* married: whatever his father may give him, let that be his own. 


ISO. ‘ All 
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156. ‘ All the ions- of twiceborn men, produced by wives of the 

* fame clafs, muft divide the heritage equally, after the younger bro- 

* thers have given the firft born his deducted allotment. 

157 . * For a Sudra is ordained a wife of his own clafs, and no other : 

* all, produced by her, fhall have equal fhares, though file have a hun- 

* dred fons. 

158 . * Of the twelve fons of men, whom Menu, fprungirom the 

* Self-exiftent, has named, fix are kinfmen and heirs ; fix, not heirs, 

4 except to their own fathers , but kinfmen. 

159. * The fon begotten by a man himfclf in lawful wedlock, the fon 
‘ of his wife begotten in the manner bejore deferibed , a fon given to him , 

‘ a fon made or adopted, a fon of concealed birth, or whofe real father 

* cannot be known , and a fon rejected by his natural parents , are the fix 

* kinfmen and heirs : 

160. * The fon of a young woman unmarried , the fon of a preg- 

* nant bride, a fon bought, a fon by a twice married woman, a fon felf- 

* given, and a fon by a Sudra , are the fix kinfmen, but not heirs to 

* collaterals . 

161. ‘ Such advantage, as a man would gain, who fhould attempt 
4 to pafs deep water in a boat made of woven reeds, that father obtains, 
4 who paffes the gloom of death, leaving only contemptible fons, who 

* are the eleven , or at leaf the fix, lafi mentioned. 

162. If the two heirs of one man be the fon of his own body and a 

* fon of his wife by a kinfman, the former of whom was begotten after 
4 his recovery from an illnefs thought incurable , each of the fons, ex- 

* clufively 
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* clufivcly of the other, (hall fucceed to the whole eftatc of his natural 
‘ father. 

103 . * The fon of his own body is the folc heir to his eftatc, but, that 

* all evil may be removed, let him allow a maintenance to the reft ; 

164. 1 And, when the fon of the body has taken an account of the 

* paternal inheritance, let him give a fixth part of it to the fon of the 

* wife begotten by a kinfman, before his father's recovery ; or a fifth 

* part, if that fon be eminently virtuous. 

165. * The fon of the body, and the fon of the wife may fucceed 

* immediately to the paternal eftate in the manner jujl mentioned ; but the 
« ten other fons can only fucceed in order to the family duties and to 

* their (hare of the inheritance, thofe lajl named being excluded by any one 

* of the preceding. 

166. ‘ Him, whom a man has begotten on his own wedded wife, 

* let him know to be the firft in rank, as the fon of his body. 

167. * He, who was begotten, according to law, on the wife of a 

* man dcceafed, or impotent, or difordered, after due authority given 

* to her, is called the lawful fon of the wife. 

168. ‘ He, whom his father, or mother with her hufband's ajfent , 

* gives to another as his fon, provided that the donee have no ifluc, if 

* the boy be of the fame clafs and affe&ionately difpofed, is corifidered 

* as a fon given, the gift being confirmed by pouring water. 

1 6 q. * He is confidered as a fon made or adopted, whom a man takes 

* as his own fon, the boy being equal in clafs, endued with filial virtues, 

* acquainted 
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* acquainted with the merit of performing obfequies to his adopter , and 
4 with the fin of omitting them . 

170. * In whole manfions foever a male child {hall be brought forth 

* by a married woman, whofe hu/band has long been abfent , if the real father 
4 cannot be difeovered, but if it be probable that he was of an equal 
4 clafsy that child belongs to the lord of the unfaithful wife, and is 

* called a fon of concealed birth in his manfion. 

171. * A boy, whom a man receives as his own fon, after he has 

* been deferted without juft caufe by his parents, or by either of them, 
4 if one be dead , is called a fon rejected. 

172. 4 A fon, whom the daughter of any man privately brings forth 
4 in the houfe of her father, if foe afterwards marry her lover, is de- 
‘ feribed as a fon begotten on an unmarried girl. 

173. ‘ If a pregnant young woman marry, whether her pregnancy 

* be known or unknown, the. male child in her womb belongs to the 
4 bridegroom, and is called a fon received with his bride. 

1 74. 4 He is called a fon bought, whom a man, for the lake of hav- 
4 ing a fon to perform his obfequies , purchafes from his father and mo* 
4 ther, whether the boy be equal or unequal to himfelf in good qualities , 
4 for in clafs all adopted Jons muft be equal. 

175 * 4 He, whom a woman, either forfaken by her lord or a widow, 
4 conceived by a focond hufoand, whom foe took by her own defire, 
4 though againft law , is called the fon of a woman twice married : 


176. 4 If, 
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1 70. * If, on her fecond marriage , Ihe be ftill a virgin, or if Ihe left 

* her hulband under the age of puberty and return to him at his full 

* age, (he muft again perform the nuptial ceremony, either with her 
‘ fccond, or her young and deferted y hulband. 

177* * He, who has loft his parents, or been abandoned by them 

* without juft caufe, and offers himfelf to a man as his fon, is called a 

* fon felfgiven. 

178. * A fon, begotten through luft on a Sudra by a man of the 

* prieftly clafs, is even as a corpl'e, though alive, and' is thence called 

* in law a living corpl'e : 

. 1 79. * But a fon, begotten by a man of the fervile clafs on his female 

* Have, or on the female Have of his male (lave, may take a fliare of the 

* heritage, if permitted by the other Jons : thus is the law eftablilhed. 

180. * Thefe eleven fons (the Ion of the wife, and the reft as enu- 

* merated) are allowed by wife legiflators to be fubftitutes in order for 

* fons of the body, for the fake of preventing a failure of obfequies j 

181. * Though fuch, as are called fons for that purpofe, but were 

* produced from the manhood of others, belong in truth to the father, 
4 from whofe manhood they feverally fprang, and to no other, except 

* by a juji fittion of law. 

182. 4 If, among fcveral brothers of the whole blood, one have a fon 
4 born, Menu pronounces them all fathers of a male child by means 
4 of that fon j Jo that, if fuch nephew would be the heir , the uncles have no 

* power to adopt fons : 


183 . ‘ Thus 
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] 83. * Thus if, among all the wives of the lame huikuid, one bring 
4 forth a male child, Menu has declared them all, by means of that 

* Ion, to be mothers of male iflue. 

184. 4 On failure of the beft, and of the next bell, among thofe twelve 

* Jons , let the inferiour in order take the heritage ; but, if there be 
4 many of equal rank, let all be lharers of the citato. 

18.5. 4 Not brothers, nor parents, but Ions, if livings or their male 

* iffue , are heirs to the deccafed, but of him, who leaves no (bn, nor 

* a wife , nor a daughter , the father lhall take the inheritance ; and, if 
4 he leave neither father, nor mother , the brothers. 

180. 4 To three ancejlors mull water be given at their obfequics; for 
4 three (the father , bis father , and the paternal grandfather) is the 
4 funeral cake ordained : the fourth in defeent is the giver of oblations 
4 to them , and their heir , if they die without nearer defendants ; but the 
4 fifth has no concern with the gift of the funeral cake. 

18/. 4 To the n care If fapinda , male or female , after him in the third 
4 degree, the inheritance next belongs; then, on failure of fapindas and 

* of their iflue, the J'amdnddaca , or dilfant kinlman, lhall be the heir ; 

* or the fpiritual preceptor, or the pupil, or the fellowfudent, of the 

* deceafed : 

188. 4 On failure of all thofe, the lawful heirs are fuch Brdh- 

* mens , as have read the three Vedas, as are pure in body and mind, as 
4 have fubdued their paflions; and they muft confequently offer the 

* cake : thus the rites of obfequics cannot fail. 

3 A 


VOL. III. 


189. 4 The 
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18 j). * The property of a Brahmen fhall never be taken as an efcheat 
4 by the king ; this is a fixed law : but the wealth of the other claffcs, 

* on failure of all heirs, the king may take. 

igo. ‘ If the widow of a man, who died without a foil, raife up a 

* foil to him by one of his kinfmen, let her deliver to that fon, at his 
4 full age the collected eftate of the deceafed, whatever it be. 

191. * If two fons, begotten by two fuccefjive hujbands , who are 
4 both dead, contend for their property, then in the hands of their 

* mother, let each take, cxclufivcly of the other, his own father’s 

* eftate. 

192. 4 On the death of the mother, let all the uterine brothers and 
4 the uterine fillers, if unmarried , equally divide the maternal eftate : 

* each married JiJler Jhall have a fourth part of a brother's allotment. 

193. 4 Even to the daughters of thofe daughters, it is fit, that fome- 
4 thing fhould be given, from the affets of their maternal grandmother, 
4 on the fcore of natural affc&ion. 

•r 

194. 4 What was given before the nuptial fire, what was given on 
4 the bridal proceflion, what was given in token of love, and what was 
4 received from a brother, a mother, or a father, are confidered as 
4 the fixfold feparate property of a married woman : 

195. 4 What fhe received after marriage from the family of herhuf- 
4 band, and what her affeftionate lord may have given her, fhall be in- 
4 herited, even if fhe die in his lifetime, by her children. 


196. 4 It 
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196. * It is ordained, that the property of a woman, married by the 

* ceremonies called brahma, Daiva, A'rjha , Gdndharva , or Prdjapatya , 

* (hall go to her huiband, it fhc die without ifTue. 

197. 1 But her wealth given on the marriage called A'fura , or on 

* cither of the two others, is ordained, on her death without iflue, to 

* become the propei ty of her father and mother. 

198. * If a widow, whofe lmjband had other wives of different clajfes $ 

* Ihall have received wealth at any time as a gift from her father, and 

* fall die without iffue, it (hall go to the daughter of the Brahmanl 

* wife, or to the iflue of that daughter. 

199. * A woman Ihould never make a hoard from the goods of her 
< kindred, which are common to her and many ; or even from the pro- 

* perty of her lord, without his aflent. 

200. * Such ornamental apparel, as women wear during the lives of 

* their hulbands, the heirs of thole hulbands (hall not divide among 

* themfelves : they, who divide it among themfelves, fall deep into 

*fn. 

20 1 . ‘ Eunuchs and outcafts, perfons born blind or deaf, madmen, 

* idiots, the dumb, and I'uch as have loft the uie of a limb, arc excluded 

* from a Iharc of the heritage ; 

202. ‘ But it is juft, that the heir, who knows his duty, Ihould give 

* all of them food and raiment for life without ftint, according to the 
‘ beft of his power : he, who gives them nothing, links afluredly to a 

* region of punijhment. 


203 . ‘ If 
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203. ‘ If the eunuch and the reft ftiould at any time defire to marry, 
4 and if the wife of the eunuch jhould raife up a fon to him by a man legally 
4 appointed, that fon and the iflue of fuch, as have children, fhall be 
4 capable of inheriting. 

204. 4 After the death of the father, if the eldcft brother acquire 
4 wealth by his own efforts before partition , a ft) a re of that acquijition fhall 
4 go to the younger brothers, if they have made a due progrefs in 

* learning ; 

205. 4 And if all of them, being unlearned, acquire property before 
i partition by their own labour, there fhall be an equal divifion of that 
‘ property without regard to the firjl born ; for it was not the wealth of 
4 their father : this rule is clearly fettled. 

2 oO. 4 Wealth, however, acquired by learning, belongs cxclufively 

• to any one of them , who acquired it', fo does any thing given by a 
4 friend, received on account of marriage, or prefented as a mark of 
4 refpeft to a gueft. 

t 

207. 4 If any one of the brethren has a competence from his own 
4 occupation, and wants not the property of his father , he may debar 
4 himfelf from his own fhare, fomc trifle being given him as a confi- 
4 deration, to prevent future frife. 

208. 4 What a brother has acquired by labour or {kill, without ufing 
4 the patrimony, he fhall not give up without his affent ; for it was 
4 gained by his own exertion : 

209. 4 And if a fon, by his own efforts, recover a debt or property 
4 unjujlly detained , which could not be recovered before by his father , 

4 he 
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he (hall not, unlefs by his free will, put it into parcenary with his 
brethren, fince in fad it was acquired by himfelf. 

210. If brethren, once divided and living again together as parce- 
ners, make a fccond partition, the fhares mult in that cafe be equal ; 
and the firft born (hall have no right of dedudion. 

211. ‘ Should the eldcft or youngeft of feveral brothers be deprived 
of his (hare by a civil death on his entrance into the fourth order , or 
(hould any one of them die, his vejled interejl in a (hare (hall not 
wholly be loft ; 

212. ‘ But, if he leave neither fon, nor wife, nor daughter , nor father , nor 
mother , his uterine brothers and lifters, and l'uch brothers as were re- 
united after a feparation, (hall aflemble and divide his (hare equally. 

213 . ‘ Any cldeft brother, who from avarice (hall defraud his 
younger brother, (hall forfeit the honours of his primogeniture, be de- 
prived of his own lhare, and pay a fine to the king. 

214 . * All thofe brothers, who arc addided to any vice, lofe their 
title to the inheritance : the firft born (hall not appropriate it to hmi- 
fclf, but (hall give (hares to the youngeft, if they be not vitious. 

215 . ‘If, among undivided brethren living with their father, there 
be a common exertion for common gain, the father (hall never make 
an unequal divifion among them, when they divide their families . 

216. ‘A fon, born after a divifion in the Ifetime of his father , (hall 
alone inherit the patrimony, or (hall have a (hare of it With the di- 
vided brethren, if they return and unite themfclvcs with him. 

217. Of 
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217. ‘Of a fon, dying childlefs and leaving no widow , the father 

* and mother fhall take the eftate ; and, the mother alfo being dead, 

‘ the paternal grandfather and grandmother lhall take the heritage on 
1 failure of brothers and nephews. 

218 . ‘When all the debts and wealth have been juftly diftributed 
‘ according to law, any property, that may afterwards be difeovered, 
‘ lhall be lubjedt to a limilar dillribution. 

219. * Apparel, carriages, or riding horfes, and ornaments of ordinary 

* value, which any of the heirs had ufed by confent before partition , drefled 
‘ rice, water in a well or cijlern , female (laves, family priefts, or fpiri- 
‘ tual counl'ellors, and pafturc ground for cattle, the wife have de- 
‘ dared indivifxblc, and fill to be ufed as before. 

220 . * Thus have the laws of inheritance, and the rule for the con- 
‘ dudf of fons (whether the fon of the wife or others) been expound- 
‘ ed to you in order: learn at prefent the law concerning games of 

* chance. 

221. ‘ Gaming, cither with inanimate or with animated things, 
‘ let the king exclude wholly from his realm : both thofe modes of play 

* caufe deftrudtion to princes. 

222 . ‘ Such play with dice and the like, or by matches between rams 

* and cocks , amounts to open theft ; and the king mull ever be vigilant 

* in l'upprcfling both modes of play : 

223 . * Gaming with lifelcfs things is known among men by the 
‘ name of dyuta ; but famdhwaya fignifies a match between living crea- 

* tures. 


224 . ‘ Let 
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224. * Let the king punifli corporally at diicretion both the game- 

* der and the keeper of a gaming houfe, whether they play with in- 
‘ animate or animated things ; and men of the fervile clals, who wear 

* the firing and other marks of the twiccborn. 

225. * Gameders, publick dancers and lingers, revilers of feripture, 

* open hcreticks, men who perform not the duties of their feveral 

* dalles, and fellers of fpirituous liquor, let him indantly banilh from 

* the town : 

220. ‘ Thole wretches, lurking like unfeen thieves in the dominion 

* of a prince, continually harafs his good fubje&s with their vitious 
4 conduct. 

227. * Even in a former creation was this vice of gaming found a 

* great provoker of enmity : let no fenlible man, therefore, addid him- 
4 felf to play even for his amufement : 

228. * On the man addi&ed to it, either privately or openly, let 

* punilhment be infli&cd at the difcretion of the king. 

22Q. * A man of the military, commercial, or fervile clafs, who 
4 cannot pay a fine, lhall difeharge the debt by his labour : a pried 
4 lhall difeharge it by little and little. 

230. 4 For women, children, perfons of crazy intellect, the old, the 

* poor, and the infirm, the king lhall order punilhment with a fmall 
4 whip, a twig, or a rope. 

231. 4 Those miniders, who are employed in publick affairs, and, 

4 inflamed by the blaze of wealth, mar the bulinefs of any perfon con- 
cerned, let the king drip of all their property. 

232. 4 Such* 
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232. ‘ Such, as forge royal editfs, caufe di (lent ions among the great 
« minifters, or kill women, prieds, or children, let the king put to 
< death ; and fuch, as adhere to his enemies. 

233. ‘ Whatever bufmefs has at any time been tranfa&ed conform- 
« ably to law, let him conlider as finally fettled, and refute to un- 
‘ ravel ; 


23-1. ‘ But whatever bufinefs has been concluded illegally by his 
‘ minifters or by a judge, let the king himfelf reexamine ; and let 

* him fine them each a thoufand panas. 

( 

233. ‘ The flayer of a pried, a foldicr or merchant drinking arak, 
' or a pried drinking arak, mead, or rum, he, who deals the gold of a 

* pried, and lie, who violates the bed of his natural or fpiritual father, 

* are all to be confidercd refpedtively as offenders in the highed degree, 
‘ except tbofe, ivhofc crimes are not fit to be named : 

230. ‘ On fuch of thofc four, as have not actually performed an ex- 

* piation, let the king legally inflift corporal punifhment, together 
‘ with a fine. 

23“. ‘ For violating the paternal bed, let the mark of a female part 
‘ be imprefled on the forehead with hot iron ; for drinking fpirits, a vint- 

* tier’s flag ; for dealing l'acrcd gold, a dog’s foot ; for murdering a 
‘ pried, the figure of a headlcfs corpfc : 

238. ‘ With none to eat with them, with none to facrifice with 

* them, with none to read with them, with none to be allied by mar- 
‘ fi»g e to them, abjedt and excluded from all focial duties, let them 
‘ wander over this earth : 


239 . f Branded 
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23Q. * Branded with indelible marks, they lhall be deferted by 

* their paternal and maternal relations, treated by none with af- 

* fe&ion, received by none with refpe£t : fuch is the ordinance of 

* Menu. 

240. * Criminals of all the dalles, having performed an expiation, as 

* ordained by law, lhall not be marked on the forehead, but con- 
4 demned to pay the higheft line : 

241. * For crimes by a prieft, who had a good charaSler before his of~ 

* fence , the middle fine lhall be fet on him ; or, if his crime was pre - 

* meditated , he lhall be banilhed from the realm, taking with him his 

* cffc&s and his family ; 

212 . * But men of the other clafles, who have committed thole 

* crimes, though without premeditation , lhall be ftripped of all their pof- 

* feftions ; and, if their offence was premeditated, lhall be corporally, 

* or even capitally, punifhed, according to circumjlances. 

243. ‘ Let no virtuous prince appropriate the wealth of a criminal 

* in the higheft degree ; for he, who appropriates it through covetouf* 

* nels, is contaminated with the fame guilt : 

244. * Having thrown fuch a fine into the waters, let him offer it to 
4 Varuna } or let him bellow it on fome prieft of eminent learning in 

* the fcriptures : 

245. * Varuna is the lord of punilhment ; he holds a rod even over 

* kings ; and a prieft, who has gone through the whole Vida, is equal to 

* a fovereign of all the world. 
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2*1 G. ‘ Where the king abftains from receiving to his own ufe the 
4 wealth of fuch offenders, there children are born in due fcafon and 

* enjoy long lives ; 

2*17. * ‘there the grain of hufbandmen rifes abundantly, as it was 

* rcfpedtively fown ; there no younglings die, nor is one deformed 

* animal born. 

2-18. 4 Should a man of the bafeft clafs, with preconceived malice, 

* give pain to Brahmens, let the prince corporally punifh him by va- 

* lious modes, that may raife terrour. 

240. * A king is pronounced equally unjuft in releafing the man, who 

* deferves punifhment, and in punilhing the man, who deferves it not : 
4 he is juft, who always inflidts the punilhment ordained by law. 

250. 4 Thefe eftablifhed rules for adminiftering juftice, between two 

* litigant parties, have been propounded at length under eighteen 

* heads. 

251. ‘ Thus fully performing all duties required by law, let a king 

* leek with jujiice to poffefs regions yet unpofleffed, and, when they 

* are in his pofieffion, let him govern them well. 

252. * His realm being completely arranged and his fortrefles amply 
‘ provided, let him ever apply the moft diligent care to eradicate bad 

* men refembling thorny weeds, as the law directs. 

253. * By protedting fuch as live virtuoufly, and by rooting up fuch 

* as live wickedly, thofe kings, whofe hearts are intent on the fecu- 

* rity of their people, ihall rife to heaven. 


254. * Of 
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254. * Of that prince, who takes a revenue, without reftraining 

* rogues, the dominions arc thrown into difordcr, and himfelf Ihall be 

* precluded from a celeftial abode ; 

255. ‘ But of him, whole realm, by the ftrength of his arm, is de- 
‘ fended and free from terrour, the dominions continually flourifh, like 

* trees duly watered. 

25 6. * Let the king, whofe emiflaries arc his eyes, dilcern well the 

* two forts of rogues, the open and the concealed, who deprive other 
‘ men of their wealth : 

257. 1 Open rogues are they, who fubfift by cheating in various 

* marketable commodities ; and concealed rogues are they, who Real 
f and rob in forefts and the like fecret places. 

258. * Receivers of bribes, extorters of money by threats, debalers 

* of metals, gamefters, fortunetellers, importers, and profefTors of 

* palmiftry; 

259. ‘ Elephantbreakers and quacks, not performing what they en- 

* gage to perform, pretended artifts; and fubtil harlots; 

260. * Thefe and the like thorny weeds, overfpreading the world, 

‘ let the king difeover with a quick fight, and others, who ad ill 

* In fecret; worthlefs men, yet bearing the outward figns of the 

* worthy. 

261. ‘Having detected them, by the means of trufty perfons dif- 

* guifed, who pretend to have the fame occupation with them, and of 

* Ipies 
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4 fpies placed in feveral Nations, let him bring them by artifice into his 

* power: 

262. * Then, having fully proclaimed their refpe&ive criminal a6ts, 

* let the king inflilt punifhment legally, according to the crimes 

* proved; 

2(53. 4 Since, without certain punifhment, it is impoflible to reftrain 

* the delinquency of fcoundrels with depraved fouls, who fecrctly prowl 
4 over this earth. 

264. * Muchfrequented places, ciflerns of water, bake houfes, the 

* lodgings of harlots, taverns and victualling (hops, fquares where four 
4 ways meet, large well known trees, aflemblies, and publick fpedtacles ; 

205. 4 Old courtyards, thickets, the houfes of artifls, empty man- 
4 fions, groves, and gardens ; 

266. ‘ Thefe and the like places let the king guard, for the pre- 

* vention of robberies, with foldiers, both flationary and patroling, as 
4 well as with fecret watchmen. 

267. ‘ By the means of able fpies, once thieves but reformed, who, 
4 well knowing the various machinations of rogues, affociate wMi them 
4 and follow them, let the king detect and draw them forth : 

268. 4 On pretexts of dainty food and gratifications, or of feeing 
4 feme wife priefl, w ho could enfure their fuccefs , or on pretence of mock 
4 battles and the like feats of flrength, let the fpies procure an affcmbly 
4 of thofe men. 


260 . 4 Such , 
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260* ‘ Such as refufe to go forth on thofe occafions, deterred by 
4 former punijhments , which the king had inf idled, let him feize by 
‘ force, and put to death, on proof of their guilty with their friends 

* and kinfmen, paternal and maternal, if proved to he their confe - 

* derates . 

270. * Let not a juft prince kill a man convi&ed of fimple theft, 

* unlefs taken with the mainer or with implements of robbery ; but 
‘ any thief, taken with the mainer, or with fuch implements, let him 

* deftroy without hefitation ; 

271. * And let him flay all thofe, who give robbers food in towns, 
‘ or fupply them with implements, or afford them fhelter. 

272. ‘ Should thofe men, who arc appointed to guard any diftrifls, 

* or thofe of the vicinity, who were employed for that purpofe, be 

* neutral in attacks by robbers and inactive in feizing them, let him 

* inftantly punifh them as thieves. 

273. * Him, who lives apparently by the rules of his clafs, but really 

* departs from thofe rules, let the king feverely punifh by fine, as a 
1 wretch, who violates his duty. 

274. ‘ They, who give no afliftance on the plundering of a town, 

* on the forcible breaking of a dike, or on feeing a robbery on the 

* highway, fhall be banifhed with their cattle and utenfils. 

275. * Men, who rob the king’s treafure, or obftinately oppofe his 
1 commands, let him deftroy by various modes of juft punifhment ; 

* and thofe, who encourage his enemies. 


27O. ‘ Of 
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276. * Of robbers, who break a wall or partition, and commit theft 

* in the night, let the prince order the hands to be lopped off, and 

* themfclves to be fixed on a fharp flake. 

277. ‘ Two fingers of a cutpurle, the thumb and the index , let him 

* caufe to be amputated on his firfl conviction ; on the fecond, one 

* hand and one foot ; on the third, he fhall fuffer death. 

278. * Such, as give thieves fire, fuch as give them food, fuch as 
‘ give them arms and apartments, and fuch as knowingly receive a 

* thing ftolcn, let the king punifh as he would punijh a thief. 

279. 4 The breaker of a dam to fecure a pool, let him punifh by long 

* immerfion under water, or by keen corporal fuffering ; or the offender 

* fhall repair it, but muff pay the higheft mulCf. 

280 . * Thofc, who break open the treafury, or the arfenal, or the 

* temple of a deity, and thofe, who carry off royal elephants, horfes, or 
4 cars, let him without hefitation deflroy. 

281 . * He, who fhall take away the water of an ancient pool, or 

* fhall obftruCl a watcrcourfe, muff be condemned to pay the loweft 

* ufual amercement. 

28 2 . 4 He, who fhall drop his ordure on the king's highway, ex- 

* ccpt in cafe of neceffity, fhall pay two panas and immediately remove 
4 the filth ; 

283 . 4 But a perfon in urgent neceffity, a very old man, a pregnant 

* woman, and a child, only deferve reproof, and fhall clean the place 

* themfelves : that is a fettled rule. 


284. 4 All 
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281. * All phyficians and furgeons a&ing unfkilfully in their leveral 

* profeflions, muft pay for injury to brute animals the loweft, but for 

* injury to human creatures the middle, amercement. 

285. 4 The breaker of a footbridge, of a publick flag, of a pali- 

* lade, and of idols made of clay , (hall repair what he has broken, and 

* pay a mul<5t of five hundred panas. 

280. * For mixing impure with pure commodities, for piercing fine 
4 gems, as diamonds or rubies , and for boring pearls or inferiour gems 
4 improperly, the fine is the lowed: of the three ; but damages mujl 
4 always be paid. 

28 7 . 4 The man, who Ihall deal unjuflly with purchafers at a fair 
4 price by delivering goods of lefs value, or Ihall fell at a high price 
4 goods of ordinary value, Ihall pay according to circumfances , the lowed 
4 or the middle amercement. 

288. 4 Let the king place all prifons near a public road, where of- 
4 fenders may be feen w retched or disfigured. 

28Q. * Him, who breaks down a publick wall, him, who fills up a 
4 publick ditch, him, who throws down a publick gate, the king Ihall 
4 fpeedily banilh. 

2QO. 4 For all facrifices to deftroy innocent men, the punilhment is 
4 a fine of two hundred panas ; and for machinations with poifonous 
4 roots, and for the various charms and witcheries intended to kill, by 
4 perfons not effecting their purpole. 

291 . * The feller of bad grain for good, or of good feed placed at 
4 the top of the bag , to conceal the bad below , and the deflroyer of known 

4 landmarks. 
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4 landmarks, mud fuffer fuch corporal punilhment as will disfigure 
4 them ; 

292. ‘ But the raoft pernicious of all deceivers is a goldfmith, who 
‘ commits frauds: the king (hall order him to be cut piecemeal with 

* razors. 

293. ‘ For dealing implements of hulbandry, weapons, and pre- 

* pared medicines, let the king award punifhment according to the 

* time and according to their ufc. 

294. * The king, and his council, his metropolis, his realm, his 
4 treafure, and his army, together with his ally, are the feven mcm- 
4 bers of his kingdom ; whence it is called Septdnga : 

295. * Among thofe (even members of a kingdom, let him con- 

* fidcr the ruin of the fird, and fo forth in order, as the greated ca- 

* lamity; 

296. * Yet, in a fevenparted kingdom here below, there is no (u- 

* premacy among the fevcral parts, from any preeminence in ufeful 

* qualities : but all the parts mud reciprocally fupport each other, like 
« the three daves of a holy mendicant : 

297. * In thefe and thofe ads, indeed , this and that member may 

* be didinguilhed ; and the member, by which any affair is tranla&ed, 

* has the preeminence in that particular affair. 

298. * When the king employs emiflaries, when he exerts power, 
4 when he regulates publick bufinels, let him invariably know both his 

* own drength and that of his enemy. 


2Qff. * With 
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2Q9. * With all their feveral diftrefics and vices : let him then begin 

* his operations, having maturely confidered the greater and lefs im- 

* portance of particular a5ls : 

300. * Let him, though frequently difappointed, renew his operations, 

* how fatigued foever, again and again ; fincc fortune always attends 

* the man, who, having begun welly ftrenuoufly renews his efforts. 

301. * All the ages, called Satya, Trdtd, Dwapara, and Cali, de- 

* pend on the conduct of the king ; who is declared in turn to repre- 

* fent each of thofc ages : 

302. * Sleeping, he is the Cali age ; waking, the Dwapara ; exerting 

* himfelf in a6tion, the 'Trith ; living virtuoufly, the Satya. 

303. * Of Indra, of Su'rya, of Pavana, of Yama, of Varuna, 

* of Chandra, of Aqni, and of Prit’hivi, let the king emulate the 
‘ power and attributes. 

304. * As Indra fheds plentiful fhowers during the four rainy 
‘ months, thus let him, atting like the regent of clouds, rain juft 

* gratifications over his kingdom : 

305. * As Su'rya with ftrong rays draws up the water during eight 

* months, thus let him, performing the function of the fun, gradually 
‘ draw from his realm the legal revenue : 

306. * As Pavana, when he moves, pervades all creatures, thus let 

* him, imitating the regent of wind, pervade all places by his concealed 
‘ emiflaries : 


3 C 


VOL. III. 


307. ‘ As 



378 


ON THE SAME j AND ON THE 


307. ‘ As Yama, at the appointed time, punifhes friends and foes, 

* or thofe who revere , and thofe who contemn, him , thus let the king, re- 

* fembling the judge of departed fpirits, punith offending fubje&s : 

308. ‘ As Varuna moft affurcdly binds the guilty in fatal cords, 
‘ thus let him, reprefenting the genius of water, keep offenders in 

* dole confinement : 

3oy. ‘ When the people arc no lels delighted on feeing the king, 
4 than on feeing the full moon, he appears in the chara&cr of Chan- 
‘ dra : 

310. ‘ Againfl criminals let him ever be ardent in wrath, let him be 
4 fplendid in glory, let him confume wicked minifters, thus emulating 
4 the fun&ions of Agni, regent of fire. 

311. 4 As Prit’hivx fupports all creatures equally, thus a king, fuf- 
4 taining all fubje&s, rcfembles in his office the goddefs of earth. 

312. 4 Engaged in thefe duties and in others, with continual a&ivity, 
4 let the king above all things reflrain robbers, both in his own terri- 
4 tories and in thofe of other princes, from which they come , or in which 
4 they feek refuge. 

313. 4 Let him not, although in the greateft diftrefs for money , 
4 provoke Brahmens to anger by taking their property ; for they, once 
4 enraged, could immediately by facrifices and imprecations deftroy him 
4 with his troops, elephants, horfes and cars. 

314. 4 Who, without perilling, could provoke thofe holy men, by 
4 whom, that is, by whofe ancejlors , under Brahma', the alldevouring 

4 fire 
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‘ Ere was created, the fea with waters not drinkable, and the moon 
‘ with its wane and increafe ? 

.315. * What prince could gain wealth by opprefling thofe, who, if 
‘ angry, could frame other worlds and regents of worlds, could give 

* being to new gods and mortals ? 

3 1 0. ‘ What man, deiirous of life, would injure thofe, by the aid of 
‘ whom, that /V, by who/e oblations , worlds and gods perpetually fubfift; 

4 thofe, who are rich in the learning of the Vida? 

317 . ‘A Brahmen , whether learned or ignorant, is a powerful di- 

* vinity; even as lire is a powerful divinity, whether confecratcd or 
4 popular. 

318. * Even in places for burning the dead, the bright fire is un- 
‘ defiled and, when prefented with clarified butter at fubfequent facri- 
4 flees, blazes again with extreme fplendour : 

3 IQ. 4 Thus, although Brahmens employ themfelves in all forts of 

* mean occupation, they muft invariably be honoured; for they are 

* fomething tranfccndently divine. 

32ot * Of a military man, who raifes his arm violently on all occa- 
4 fions againlt the prieftly clafs, the priefl: himfelf fhall be the chaflifer » 

4 fince the foldier originally proceeded from the Brahmen. 

321. 4 From the waters arofe fire ; from the prieft, the foldier ; from 
4 {lone, iron : their allpenctrating force is ineffe&ual in the places, 
4 whence they refpedtivcly fprang. 

322. 4 The 
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322. ‘ The military clafs cannot profper without the facerdotal, nor 

* can the facerdotal be railed without the military : both clafles, by 

* cordial union, are exalted in this world and in the next, 

323. ‘ Should the king be near his end through fome incurable difeafe , 

* he muft bellow on the priefts all his riches accumulated from legal 
‘ fines ; and, having duly committed his kingdom to his Ion, let him 

* feck death in battle, or, if there be no war, by abjlaining from food. 

321. ‘ Thus conducing himfelf, and ever firm in difeharging his 

* rojal duties, let the king employ all his miniflers in a£ts beneficial to 

* his people. 

325. * Thefe rules for the conduct of a military man having been 

* propounded, let mankind next hear the rules for the commercial and 

* fervile clalfes in due order. 

320. * Let the Vaifya , having been girt with his proper facrificial 

* thread, and having married an equal wife, be always attentive to his 
4 bufinefs of agriculture and trade , and to that of keeping cattle ; 

327. 4 Since the lord of created beings, having formed herd, and 

* flocks, intrulled them to the care of the Vaifya , while he intrufted 

* the whole human fpecics to the Brahmen and the CJhatriya: 

328. * Never muft a Vaifya be difpofed to fay, ** I keep no cattle 

* nor, he being willing to keep them, muft they by any means be kept 

* by men of another clafs. 

32Q. * Of gems, pearls, and coral, of iron, of woven cloth, of per- 
‘ fumes and of liquids, let him well know the prices both high and low: 

330. ‘Let 
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330. * Let him be (killed likewife in the time and manner of Cowing 
feeds, and in the bad or good qualities of land ; let him alfo perfcttly 
know the correct modes of meafuring and weighing, 

331. * The excellence or defers of commodities, the advantages and 
difadvantages of different regions, the probable gain or lol's on vendi- 
ble goods, and the means of breeding cattle with large augmenta- 
tion : 

332. * Let him know the juft wages of fervants, the various dialers 
of men, the beft way of keeping goods, and ’whatever elfe belongs to 
purchafe and falc. 

333. * Let him apply the moft vigilant care to augment his wealth 
by performing his duty ; and, with great folicitude, let him give 
nourilhment to all fentient creatures. 

334. 1 Servile attendance on Brahmens learned in the Vida, chiefly 
on fuch as keep houfe and are famed for virtue, is of itfelf the 
higheft duty of a Sudra, and leads him to future beatitude : 

335. * Pure in body and mind, humbly ferving the three higher claffcs, 
mild in fpccch, never arrogant, ever feeking refuge in Brahmens 
principally, he may attain the moft eminent clafs in another tranfmi- 
gration. 

336. * This clear lyftcm of duties has been promulgated for the four 
clafles, when they are not in diftrefs for fubfiftcnce ; now learn in 
order their feveral duties in times of ncceffity,’ 




( 383 ) 


CHAPTER THE TENTH. 

On the mixed Clajfes', and on Times of Dijlrefs. 


1. 4 LeT the three twiceborn clafies, remaining firm in their le- 

* veral duties, carefully read the Vida ; but a Brahmen muft explain it 

* to them, not a man of the other two clajfes : this is an eftablifhed 
4 rule. 

2. 4 The Brahmen muft know the means of fubfiftence ordained by 
4 law for all the clalfes, and muft declare them to the reft : let himlelf 
4 likewiie a<ft in conformity to law. 

3. 4 From priority of birth, from fuperiority of origin, from a more 
4 exatt knowledge of lcripture, and from a diftin&ion in the l’acrificial 
4 thread, the Brahmen is the lord of all clalfes, 

4. 4 The three twiceborn clalfes are the facerdotal, the military, and 
4 the commercial ; but the fourth, or fervile, is onccborn, that is, has 
4 no fecond birth from the gayatrl, and wears no thread: nor is there a 
4 fifth pure clafs. 

5. 4 In all clalfes they, and they only, who are born, in a dire6l order, 

* of wives equal in clafs and virgins at the time of marriage, are to be 
4 confidered as the fame in clafs with their fathers : 


6. 4 Sons, 
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0. 4 Sons, begotten by twiccborn men, on women of the clals next 
4 immediately below them, wife legiflators call fimilar, not the fame , in 

* clafs with their parents , becaufe they are degraded, to a middle rank 
‘ between bothy by the lownefs of their mothers : they are named in order, 
4 Murdhabhifliida, Mahifhya, and Carana, or Cayaft’ha; and their fe- 
4 veral employments are teaching military exercifes ; mufick , ajlronomy , and 
4 keeping herds ; and attendance on princes. 

7 . 4 Such is the primeval rule for the Tons of women one degree 

* lower than their hujbands : for the foils of women two or three dc- 

* grees lower, let this rule of law be known. 

8 . 4 From a Brahmen , on a wife of the Vaifya clals, is born a foil 
4 called Ambajht' ha, or Vaidya , on a Sudra wife a Nijhdda, named alio 
4 Parafava: 

9. 4 From a Cfiatriya , on a wife of the Sudra clafs, fprings a crea- 
4 ture, called Ugra, with a nature partly warlike and partly fervile, 
4 ferocious in his manners, cruel in his ads. 

10. 4 The foils of a Brahmen by women of three lower clalfes, of a 
4 Cfeatriya by women of two, and of a Vaifya by one lower clafs, are 
4 called apafaddhy or degraded below their fathers. 

1 1. 4 From a Cfsatriya, by a Brahmen 1 wife, fprings a Suta by birth; 

4 from a Vaifya, by a military or faccrdotal wife, fpring a Mdgadha 
4 and a Vaideha. 

12. 4 From a Sudra , on women of the commercial, military, and 
4 pricftly clafles, are born fons of a mixed breed, called Jyogava, 

4 CJhattri, and Cbanddla, the loweft of mortals. 


13 . 4 As 
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13. * As the Ambajhfha and Ugra, born in a diredl order with one 

* clafs between thofe of their parents, are confidercd in law, fo are the 
‘ Cfoattri and the Vaideha , born in an inverfe order with one inter - 

* mediate clafs ; and all four may be touched without impurity. 

14. ‘ Thofe fons of the twiccborn, who are begotten on women 
‘ without an interval (Antara) between the clafles mentioned in order, 

* the wife call Anantaras , giving them a difmSl name from the lower 

* degree of their mothers. 


15. * From a Brahmen , by a girl of the Ugra tribe, is born an 

* A'vrita ; by one of the ArnbaJT ha tribe, and A'bhira ; by one of the 
‘ A'yogava tribe, a Dhigvana. 

1 0. ‘ The A'yogava, the Cftattri, and the Chandala , the loweft of 
‘ men, fpring from a Sudra in an inverfe order of the clajjes , and arc, 

* therefore , all three excluded from the performance of obfequies to their 

* anceftors : 

17. * From a Vaifya the Magadha and Vatdiba, from a CJhatriya the 

* Suta only, are born in an inverfe order ; and they arc three other 
‘ fons excluded from funeral rites to their fathers. 

18. * The fon of a Ni/hdda, by a woman of the Sudra clafs, is by 

* tribe a Puccafa ; but the fon of a Sudra by a Nijhadt woman, is 
‘ named Cuccutaca. 

19. * One, born of a CJhattri by an Ugra, is called Swapaca ; and 
‘ one, begotten by a Vaidiha on an Ambajhtlii wife, is called Vena. 

3 D 
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20. 4 Thofe, whom the twiccborn beget on women of equal clafles, 
4 but who perform not the proper ceremonies of affuming the thready 
* and the like , people denominate Vratyas, or excluded from the 
4 gdyatrl. 

21. 4 From fuch an outcaft Brahmen fprings a fon of a finful nature, 
4 •who in different countries is named a Bhurjacantaca, an A'vantya , a 
4 Vdtadhdna, a Puffpadha , and a Said ha: 

22. 4 From fuch an outcaft CJhatriya comes a fon called a J'halla, 
4 a Malta, a Nich’brvi, a Nat a, a Carana , a C'hafa , and a Dravira : 

23 . 4 From fuch an outcaft Vaifya is born a fon called Sudhanwan, 
4 Chary a, Cdrujha, Vijanman , Maitra, and Satwata. 

24 . 4 By intermixtures of the dalles, by their marriages with wo- 
4 men who ought not to be married, and by their omiffion of pre- 
4 feribed duties, impure claffes have been formed. 

25 . 4 Those men of mingled births, who were born in the inverfc 
4 order of claffes, and who intermarry among themfelves, I will now 
4 compendioully deferibe. 

26. 4 The S 6 ta, the Vaidiha , and the Cbanddla , that lowcft of mor- 
4 tals, the Magadha , the CJhattri by tribe, and the A'ydgava , 

27. 4 Thefe fix beget fimilar fons on women of their own claffes, or 
4 on women of the fame clafs with their mothers ; and they produce 
4 the like from women of the two higheft claffes, and of the lowejl : 


28 . 4 As 
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28. * As a twiceborn fon may fpring from a Brahmen by women 

* of two clafles out of three, a Jimilar fan, when there is no interval, 
4 and an equal fon from a woman of his own clafs, it is thus in the cafe 
4 of the low tribes in order. 

2Q. 4 Thofe fix beget, on women of their own tribes, reciprocally, 
4 very many defpicable and abjed races even more foul than their 
4 begetters. 

30. * Even as a Sudra begets, on a Brahmerii woman, a fon more vile 
4 than himfelf, thus any other low man begets, on "woman of the four 

* clafles, a fon yet lower. 

3l. 4 The fix low clafles, marrying inverfely, beget fifteen yet 
4 lower tribes, the bale producing Hill baler ; and in a direct order they 
4 produce fifteen more. 

32. 4 A Dafyu, or outcaft of any pure clafs, begets on an A'yogavi 
4 woman a Sairindbra , who Ihould know how to attend and to drefs 
4 his mailer ; though not a Have, he mull live by llavilh work, and 

* may alfo gain fubfiltcnce by catching wild bcalls in toils : 

33. 4 A Vaideha begets on her a fweetvoiced Maitriyaca , who, 
4 ringing a bell at the appearance of dawn, continually praifes great 
' men: 

34. 4 A Nifijada begets on her a Mdrgava , or Ddfa, who fubfills by his 
labour in boats, and is named Caiverta by thofe, who dwell in Aryd -* 

4 verta, or the land of the venerable. 


35. 4 Thole 
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35. 4 Thole three of a bale tribe are feverally begotten on A'ydgavt 

* women, who wear the clothes of the deceafed and eat reprehenfible 

* food. 

3(5. * From a Nijhada fprings by a woman of the Vaideha tribe, a 

* Cardvara , who cuts leather, and from a Vaidiha Ipring by women of 

* the Caravara and Nilhada cajis, an Andhra and a MAda, who mull 
4 live without the town. 

37* 4 From a Chanddla , by a Vaidlhi woman, comes a Pandufopaca, 

4 who works with cane and reeds ; and from a Nijhada, an Ahindica, 

4 who afts as a jailor. 

38. 4 From a Chanddla , by a Puccasi woman, is born a Sopdca, who 
4 lives by puniihing criminals condemned by the king, a finful wretch 

* ever defpifed by the virtuous. 

30. 4 A Nijhad ) woman, by a Chanddla , produces a fon called Antya- 

* vafayin, employed in places for burning the dead, contemned even by 

* the contemptible. 

40. 4 Thefe, among various mixed clafles, have been deferibed by 
4 their feveral fathers and mothers ; and, whether concealed or open, 

4 they may be known by their occupations. 

41. 4 Six fons, three begotten on women of the fame clafs, and three 
4 on women of lower clafles, mull perform the duties of twiceborn 
4 men ; but thofe, who arc born in an inverfe order , and called lowborn, 

4 are equal, in refpedl of duty, to mere SUdras, 


42. 4 By 
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42. * By the force of extreme devotion and of exalted fathers, all 
‘ of them may rife in time to high birth, as by the reverfe they may 
‘ fink to a lower {late, in every age among mortals in this inferiour 

* world. 

43. ‘The following races of CJhatriyas, by their omiflion of holy 

* rites and by feeing no Brahmens , have gradually funk among men 
‘ to the loweft of the four clafles : 

44. * Paund'racas , Odras, and Draviras •, Cumbojas, Havanas, and 

* Sacas ; Pdradas, Pahlavas, Chinas, Ciratas, Deradas, and C'hafas. 

45. ‘ All thofc tribes of men, who fprang from the mouth, the arm, 

* the thigh, and the foot of Brahma', but who became outcalls by 

* having neglected their duties, are called Dafyus, or plunderers , whether 

* they {peak the language of MlichcK has, or that of A'ryas. 

46. ‘ Those fons of the twiceborn, who are faid to be degraded, 

* and who arc confidered as lowborn, {hall fubfift only by fuch employ- 

* ments, as the twiceborn dofpife. 

47 . ‘ Sutas mull live by managing horles and by driving cars ; 

* Ambajht'has, by curing diforders ; Vaidehas, by waiting on women j 

* Mdgadhas , by travelling with merchandize ; 

48. ‘ Nijhddas, by catching fifli ; an Ayogava , by the work of a car- 
‘ penter ; a Mi da , an Andhra , and (the fons of a Brahmen by wives of 

* the Vaidiha and Ugra clafles, refpeflively called) a Chunchu and a 
‘ Madgu , by flaying bcafts of the foreft ; 


49. 
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49 . 4 A Cjhattrt, an Ugra, and a Puccafa , by killing or confining 
4 fuch animals as live in holes : Dhigvanas , by felling leather ; Ffaas> 

* by ftriking mufical inftruments : 

50. * Near large publick trees, in places for burning the dead, on 

* mountains, and in groves, let thofe tribes dwell, generally known, 
4 and engaged in their levcral works. 

51. ‘The abode of a Chandala and a Sivapdca muft be out of the 

* town ; they muft not have the ufc of entire vefifels ; their foie wealth 
‘ muft be dogs and afles : 

52. 4 Their clothes muft be the mantles of the deccafcd ; their diflies 
4 for food, broken pots ; their ornaments, rufty iron ; continually muft 
4 they roam from place to place : 

53. 4 Let no man, who regards his duty religious and civil, hold 

* any intercourfe with them ; let their tranfa&ions be confined to 
4 themfclves, and their marriages only between equals : 

54 . 4 Let food be given to them in potflierds, but not by the hands 
« of the giver ; and let them not walk by night in cities or towns : 

55. 4 By day they may walk about for the purpofe of work, diftin- 

* guifhed by the king’s badges ; and they (hall carry out the corple of 

* every one, who dies without kindred *. fuch is the fixed rule. 

5(i. * They ftiall always kill thofe, who are to be flain by the fentcncc 
4 of the law, and by the royal warrant ; and let them take the clothes 
4 of the flain, their beds, and their ornaments. 


57. 4 Him, 
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57. * Him, who was born of a linful mother, and confequently in 
a low clafs, but is not openly known, who, though worthlefs in 
truth, bears the fcmblance of a worthy man, let people dilcover by his 
ads : 

58 . ‘ Want of virtuous dignity, harfhnefs of Ipecch, cruelty, and 
habitual neglect of prelcribed duties, betray in this world the fon 
of a criminal mother. 

59. 1 Whether a man of debafed birth alfume the chara&er of his 
father or of his mother, he can at no time conceal his origin : 

60. ‘ He, whofe family had been exalted, but whole parents were 
criminal in marrying, has a bafe nature, according as the offence of 
his mother was great or fmall. 

Cl. * In whatever country fuch men are born, as deftroy the purity 
of the four dalles, that country foon perilhes together with the na- 
tives of it. 

62. * Defcrtion of life, without reward, for the fake of prelerving a 
prieft or a cow, a woman or a child, may caule the beatitude of thole 
bafeborn tribes. 

G 3 . * Avoiding all injury to animated beings , veracity, abftinence 
from theft, and from unjujl feizure of property, cleanlinefs, and com- 
mand over the bodily organs, form the compendious lyftem of duty, 
which Menu has ordained for the four clafles. 

04 . ‘ Should the tribe Iprung from a Brahmen, by a Sudra woman, 
produce a fuccejjion of children by the marriages of its women with 

‘ other 
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‘ other Brahmens, the low tribe fhall be raifed to the higheft in the 
4 ieventh generation. 

G. r >. ‘ As the l'on of a Sudra may thus attain the rank of a Brahmen, 
‘ and as the foil of a Brahmen may fink to a level with Sudras, even fo 
4 muft it be with him, who fprings from a CJliatriya ; even fo with 
4 him, who was born of a VaiJ'ya. 

00. 4 If there be a doubt, as to the preference between him, who 
4 was begotten by a Brahmen for his pleafure, but not in i wedlock , on a 
* Sudra woman, and him, who was begotten by a Sudra on a Brdh- 
4 men't, 

0". 4 Thus is it removed : he, who was begotten by an exalted man 
4 on a bafe woman, may by his good a£ts become refpc&able ; but he, 
4 who was begotten on an exalted woman by a bafe man, muft himfelf 
4 continue bale : 

68. 4 Neither of the two (as the law is fixed) ftiall be girt with a 
4 fiicrcd ftring ; not the former, becaufe his mother was low ; nor the 
4 fecond, becaufe the order of the clafles was inverted. 

0q. 4 As good grain, fpringing from good foil, is in all refpe&s ex- 
4 cellent, thus a man, fpringing from a refpeftable father by a re- 
4 fpc&able mother, has a claim to the whole inftitution of the twice- 
4 born. 

70 . 4 Some fages give a preference to the grain ; others to the field ; 
4 and others confider both field and grain ; on this point the decifion 
4 follows : 


71 . 4 Grain, 
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71. * Grain, cart: into bad ground, wholly perilhes, and a good field 
‘ with no grain town in it, is a mere heap of clods ; 

72. ‘ But fince, by the virtue of eminent fathers, even the fons of 

* wild animals, as Rilhyafringa, and others , have been transformed 

* into holy men revered and extolled, the paternal fide, therefore, 

* prevails. 

73. * Braiima' himlelf, having compared a Sudra , who performs 

* the duties of the twiceborn, with a twiceborn man, who docs 

* the ads of a Sudra , faid : “ Thofe two arc neither equal nor un- 
“ equal,” that is , they are neither equal in rank , nor unequal in bad 
‘ conduct. 

74. * Let fuch Brahmens as arc intent on the means of attaining the 

* lupreme godhead, and firm in their own duties, completely perform 

* in order, the fix following ads : 

75. ‘ Reading the Vedas , and teaching others to read them, facri- 
4 ficing, and afliftitig others to lacrifice, giving to the poor , if themfelves 
4 have enough , and accepting gifts from the virtuous , if thenfelves are 
4 poor , arc the fix preferibed ads of the firftborn clafs ; 

7O. 4 But, among thofe fix ads of a Brahmen , three are his means of 
4 fubfiftence ; aflifting to facrifice, teaching the VJdas, and receiving 

* gifts from a purehanded giver. 

77 * ‘ Three ads of duty ccafc with the Brdhmen t and belong not to 

* the CJhatriya ; teaching the Ft Idas, officiating at a facrifice, and, 

* thirdly, receiving prefents : 
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78. * Thofe three arc alfo (by the fixed rule of law) forbidden to the 
4 Vaifya ; fincc Menu, the lord of all men, preferibed not thofe a6ts 
‘ to the two clajjes, ?nilitary and commercial . 

79. ‘ The means of fubfiftencc, peculiar to the Cfatriya, are bearing 
4 arms, either held for finking or miflile; to the Vaifya, merchandize, 
4 attending on cattle, and agriculture : but with a view to the next life 
4 the duties of both arc almlgiving, reading, facrificing. 

80 . 4 Among the feveral occupations for gaining a livelihood the mofl 
4 commendable refpc6lively for the facerdotal, military, and mercantile 
4 claflcs, arc teaching the Veda, defending the people, and commerce 
4 or keeping herds and flocks. 

81 . 4 Yet a Brahmen , unable to fubfifl by his duties juft mentioned, 
4 may live by the duty of a fbldier ; for that is the next in rank. 

82 . 4 If it be afkcd, how he muft live, fhould he be unable to get 
4 a fubfiftencc by either of thofe employments ; the anfwer is, he may 
4 fubfift as a mercantile man, applying himfelf in perfon to tillage and 
4 attendance on cattle : 

83 . * But a Brahmen and a Cfatriya , obliged to fubfift by the a 61 s 

* of a Vaifya , muft avoid with care, if they can live by keeping herds, the 
4 bufinefs of tillage, which gives great pain to fentient creatures , and 

* is dependant on the labour of others, as bulls and fo forth. 

84 . 4 Some are of opinion, that agriculture is excellent ; but it is a 
4 mode of lubiiftence, which the benevolent greatly blame ; for the 
‘ ironmouthed pieces of wood not only wound the earth, but the 
4 creatures dwelling in it. 


85 . 4 If, 
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85. * If, through want of a virtuous livelihood, they cannot follow 
laudable occupations, they may then gain a competence of wealth by 
felling commodities ufually fold by merchants, avoiding what ought 
to be avoided : 

80. 4 They muft avoid felling liquids of all forts, dreffed grain, feeds 
o^ tila, Rones, fait, cattle, and human creature: ; 

87. 4 All woven cloth dyed red, cloth made of fana , of eftuma bark, 
and of wool, even though not red; fruit, roots, and medicinal plants; 

8S. 4 Water, iron, poifon, flelhmcat, the moon plant, and perfumes 
of any fort j milk, honey, buttermilk, clarified butter, oil of tila, 
wax, fugar, and blades of cus' a- grafs ; 

89. 4 All hearts of the foreft, as deer and the like', ravenous hearts, 
birds, and JiJh ; fpirituous liquors, mli, or indigo, and Idcjhd , or lac ; 
and all hearts with unclovcn hoofs. 

90. 4 But the Brahmen hufbandman may at pleafure fell pure tiki 
feeds for the purpofc of holy rites, if he keep them not long with a 
hope of more gain, and fhall have produced them by his own culture; 

91. 4 If he apply feeds of tila to any purport but food, anointing, 
and facred oblations, he lhall be plunged, in the thape of a worm, 
together with his parents, into the ordure of dogs. 

92. 4 By felling flclhmeat, Idcjhd, or fait, a Brahmen immediately 
finks low ; by Riling milk three days, he falls to a level with a 
Siidra ; 
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(j3. * And by felling the other forbidden commodities with his own 

* free will, he a flumes in this world, after feven nights, the nature of 

* a mere Vaifya . 

01. * Fluid things may, however, be bartered for other fluids, but 

* not fait for any thing liquid ; fo may dreffed grain for grain undreffed, 
‘ and tila feeds for grain in the hufk, equal weights or mcafures being 

* given and taken. 

05. ‘ A military man, in dillrefs, may fubfift by all thefe means, 

* but at no time mull he have recourfc to the higheft, or facerdotal , 
4 function. 

96. 4 A man of the lowcft clafs, who, through covetoufnefs, lives by 
4 the a6ts of the higheft, let the king ftrip of all his wealth and in- 
4 ftantly banifh : 

97. 4 His own office, though defectively performed, is preferable to 

* that of another, though performed completely ; for he, who without 

* necejjity difeharges the duties of another clafs, immediately forfeits his 

* own. 

98. * A mercantile man, unable to fubfift by his own duties, may 
4 defeend even to the fervile a 61s of a Sitdra , taking care never to do 
4 what ought never to be done j but, when he has gained a compe- 
4 tcncc, let him depart from fervice. 

99. 4 A man of the fourth clafs, not finding employment by wait- 
4 insr on the twiceborn, while his wife and fon arc tormented with 

* hunger, may fubfift by handicrafts : 


100. 4 Let 
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100. * Let him principally follow thofe mechanical occupations, as 
joinery and mafonry, or thofe various practical arts, as painting and 
writing , by following which, he may i'erve the twiceborn. 

101. ‘ Should a Brahmen, afflicted and pining through want of 
food, choofe rather to remain fixed in the path of his own duty, than 
to adopt the practice of Vatfyas , let him ad in this manner : 

102. ‘The Brahmen , having fallen into diftrefs, may receive gifts 
from any perfon whatever; for by no facred rule can it be Ihown, 
that abfolute purity can be lullicd. 

103 . ‘ From interpreting the Vida , from officiating at facrifices, or 
from taking preients, though in modes generally dil'approved, no fin is 
committed by priefts in diftrefs ; for they arc as pure as fire or water. 

104 . ‘ He, who receives food, when his life could not othcrwile be 
fuftained, from any man whatever, is no more tainted by fin, than 
the fubtil ether by mud : 

105. ‘ Aji'garta, dying with hunger, was going to deftroy his own 
foil ( named S'unah-s'e p’ha) by felling him for fome cattle', yet he was 
guilty of no crime, fince he only fought a remedy againft famifhing : 

loO. * Va'made'va, who well knew right and wrong, was by no 
means rendered impure, though defirous, when opprefled with hunger , 
of eating the flefh of dogs for the prefervation of his life : 

107. ‘ Bharadwa'ja, eminent in devotion, when he and his Ion 
were almoft ftarved in a dreary foreft, accepted feveral cows from the 
carpenter Vridhu: 


108 . * Viswa'mitra 
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108 . ‘ Viswa'mitra too, than whom none better knew the dil- 
‘ tindlions between virtue and vice, rcfolvcd, when he was perilhing 
‘ with hunger, to eat the haunch of a dog, which he had received 
‘ from a Chanddla. 

109. * Among the a£ts generally dif approved, namely , accepting pre- 

* fonts from low men, affifting them to facrifice, and explaining the 

* feripture to them, the receipt of prefents is the mcaneft in this world, 

* and the moll blamed in a Brahmen after his prefent life j 

110. ‘ Becaufe affifting to facrifice and explaining the feripture are 
‘ two a<fts always performed for thofe, whole minds have been im- 
« proved by the J acred initiation ; but gifts are alfo received from a fer- 

* vile man of the loweft clafs. 

111. * The guilt, incurred by affifting low men to facrifice and by 
‘ teaching them the feripture, is removed by repetitions of the gayatr\ 

* and oblations to fire ; but that, incurred by accepting gifts from them , 

* is expiated only by abandoning the gifts and by rigorous devotion. 

112 . ‘It were better for a Brahmen , who could not maintain him- 

* felf, to glean ears and grains after harveft from the field of any 

* perfon whatever ; gleaning whole ears would be better than accept- 

* ing a prefent, and picking up fingle grains would be ftill more 

* laudable. 

113 . ‘ Brdhmens, who keep houfe, and are in want of any metals 
‘ except gold and fiver, or of other articles for good ufes, may afk the 
‘ king fix- them, if he be of the military clafs j but a king, known to be 

* av vicious and unwilling to give, muft not be folicited. 


1 14. ‘ The 
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114 . * The foremoft, in order , of thefc things may be received more 
innocently than that, which follows it : a field untilled, a tilled field, 
cows, goats, Iheep, precious metals or gems, new grain, dreffed grain. 

115. * There arc feven virtuous means of acquiring property; fuc- 
ceflion, occupancy or donation, and purchafe or exchange, which are 
allowed to all clajfes ; conqueft, which is peculiar to the military clafs ; 
lending at intcreft, hufbandry or commerce, which belong to the mer- 
cantile clafs ; and acceptance of prefen ts, by the facer dotal clafs , from 
refpc<5table men. 

1 10. ‘ Learning, except that contained in the J'criptures y art, as mixing 
perfumes and the lihe, work for wages, menial fervice, attendance on 
cattle, traffick, agriculture, content with little, alms, and receiving 
high intcreft on money, arc ten modes of fubliftencc in times of diftrefs. 

1 1 7. ‘ Neither a prieft nor a military man, though dijlrejfed y muft 
receive intcreft on loans; but each of them, if he plcafe, may pay 
the fmall intereft permitted by law , on borrowing for fome pious ufe, to 
the fmful man, who demands it. 

118 . * A military king, who takes even a fourth part of the crops 
of his realm at a time of urgent neccftity, as of war or invafon, and 
protects his people to the utmoll; of his power, commits no fin : 

119. * His peculiar duty is conqueft, and he muft not recede from 
battle; fo that, while he defends by his arms the merchant and 
hufbandman, he may levy the legal tax as the price of protection. 

120. ‘ The tax on the mercantile clals, which in times of profperity 
mujl be only a twelfth part of their crops t and a fiftieth of their perfonal 

* profits % 
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* profits, may be an eighth of their crops in a time of difirefs, or a Jixth , 

* i which is the medium , or even a fourth in great publick adverfty ; but a 
‘ twentieth of their gains on money, and other moveables, is the highclt 

* tax : ferving men, artifans, and mcchanicks mull a (lift by their la- 

* hour, but at no time pay ta:ys. 

121. * If a Stair a want a fubfiltencc and cannot attend a priejl, he 

* may ferve a CJkatriya ; or, if he cannot wait on a foldier by birth, he 

* may gain his livelihood by ferving an opulent VaiJ'ya. 

122. ‘ To him, who ferves Brahmens with a view to a heavenly re- 

* ward, or even with a view to both this life and the next , the union of 

* the word Brdhmen with his name of fervant will alfuredly bring fuccefs. 

123. ‘Attendance on Brahmens is pronounced the belt work of a 

* Siidra : whatever clfe he may perform will comparatively avail him 

* nothing. 

124. * They mult allot him a fit maintenance according to their 

* own circumltanccs, after confidcring his ability, his exertions, and 
4 the number of thofc, whom he mult provide with nourilhment : 

125. * What remains of their drefled rice mult be given to him ; and 

* apparel which they have worn, and the refulc of their grain, and 
4 their old houfchold furniture. 

120. * There is no guilt in a man of the fervile clafs, who eats leeks 

* and other forbidden vegetables : he mult not have the lac red invef- 

* titure : he has no bulinefs with the duty of making oblations to fire 
‘ and the like-, but there is no prohibition againlt his offering dre (fed grain 

* as a facrifice , by way of dif charging his own duty. 

127 . ‘ Even 
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127. * Even Sudras, who arc anxious to perform their entire duty, 

‘ and, knowing what they fhould perform, imitate the praCtice of good 
‘ men in the houfchold facraments , but without any holy text, except 
‘ thofe containing praife and falutation, are fo far from finning, that they 
« acquire juft applaufe : 

128 . ‘ As a Sudra , without injuring another man, performs the law- 

* ful aCts of the twiceborn, even thus, without being ccijfured, lie 
‘ gains exaltation in this world and in the next. 

12Q. ‘ No fuperjluous collection of wealth muft be made by a Sudra, 

* even though he has power to make it, fincc a fervile man, who has 
‘ amaffed riches, becomes proud, and, by his infolence or neglebi , gives 
4 pain even to Brahmens. 

1 30 . * Such, as have been fully declared, are the fevcral duties of 
‘ the four claflcs in diftrefs for fubfiftence ; and, if they perform them 

* exactly, they (hall attain the higheft beatitude. 

131 . ‘ Thus has been propounded the fyftem of duties, religious and 
‘ civil, ordained for all clalfes : I next will declare the pure law of ex- 

* piation for fin.’ 


3 v 
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CHAPTER THE ELEVENTH. 


On Penance and Expiation. 


1. 4 JrilM, who intends to marry for the fake of having iflfue; him, 
« who wilhes to make a facrifice ; him, who travels ; him, who has 
4 given all his wealth at a facrcd rite ; him, who defires to maintain 
4 his preceptor, his father, or his mother him, who needs a main- 
4 tenance for himfclf, when he firft reads the Vedas , and him, who is 

* affli&ed with illnefs ; 

2. 4 Thefc nine Brahmens let mankind confider as virtuous mendi- 
4 cants, called fndtacas ; and, to relieve their wants, let gifts of cattle 
4 or gold be prefented to them in proportion to their learning : 

3. 4 To thefe raoft excellent Brahmens muft rice aho be given with 
4 holy prefents at oblations to fire and within the confecrated circle ; but 
4 the dreiled rice, which others are to receive, muft be delivered on 
4 the outfidc of the facrcd hearth : gold and the like may be given any 
4 where. 

4. 4 On fuch Brdhmens , as well know the Vida, let the king beftow, 
4 as it becomes him, jewels of all forts, and the folemn reward for 

* officiating at the facrifice. 


5. * He, 
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5. * He, who has a wife, and, having begged money to defray his 

* nuptial expences, marries another woman, (hall have no advantage 

* but fcnfual enjoyment : the offspring belongs to the beftower of the 
‘ gift. 

0. * Let every man, according to his ability, give wealth to Brdh- 

* mens detached from the world and learned in feripture : fuch a giver 

* (hall attain heaven after this life. 

7. * He alone is worthy to drink the juice of the moonplant, who 

* keeps a provifion of grain fufficient to fupply thofe, whom the law 

* commands him to nourilh, for the term of three years or more; 

8. ‘ But a twiceborn man, who keeps a lefs provifion of grain, yet 
‘ prefumes to taftc the juice of the moonplant, fhall gather no fruit 
‘ from that facramcnt, even though he tafte it at the firft, or folemn , 

* much lefs at any occafional , ceremony. 

q, * He, who bellows gifts on Grangers ’with a view to worldly 

* fame , while he fuffers his family to live in diflrefs, though he has 

* power to fupport them , touches his lips with honey, but fwallows 

* poifon ; fuch virtue is counterfeit : 

10. * Even what he docs for the fake of his future fpiritual body, 
4 to the injury of thofe, whom he is bound to maintain, fhall bring him 

* ultimate mifery both in this life and in the next. 

1 1. ‘ Should a facrificc, performed by any twiceborn facrificcr, and 

* by a Brahmen efpecially, be imperfed from the want of fome in- 

* gredient, during the reign of a prince, who knows the law, 


12. * Let 
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12 . ‘ Let him take that article, for the completion of the facrificc, 
from the houfe of any Vaifya, who poflefles confiderable herds, but 
neither facrifices, nor drinks the juice of the moonplant : 

13. ‘If fuch a Vaifya be not near, he may take two or three fuch 
neccflary articles at pleafure from the houfe of a Sudra j fincc a SUdra 
has no bufinefs with folcmn rites. 

14. * Even from the houfe of a Brahmen or a CJhatriya, who poflefles 
a hundred cows, but has no confecrated fire, or a thoufand cows, but 
performs no facrifice with the moonplant , let a pried without fcruplc 
take the articles wanted. 

15. * From another Brdhmen , who continually receives prefents but 
never gives, let him take fuch ingredients of the facrificc, if not be- 
flowed on requejl : fo Ihall his fame be fpread abroad, and his habits 
of virtue increafe. 

10 . * Thus, likewife, may a Brahmen , who has not eaten at the time 
of fix meals, or has fajled three whole days , take at the time of the 
leventh meal, or on the fourth morning , from the man, who behaves 
bafely by not offering him foody enough to fupply him till the morrow : 

17 . ‘He may take it from the floor, where the grain is trodden out 
of the hulk, or from the field, or from the houfe, or from any place 
whatever; but, if the owner alk why he takes it, the caufc of the 
taking muft be declared. 

18. ‘ The wealth of a virtuous Brdhmen muft at no time be feized 
by a CJhatriya 3 but, having no other means to complete a facrifcey he 

* may 
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‘ may take the goods of* any man, who ads wickedly, and of any, who 
‘ performs not his religious duties : 

19 . ‘ He, who takes property from the bad for the purpofe before - 

* mentioned , and bellows it on the good, transforms himfelf into a boat, 
‘ and carries both the good and the bad over a fea of calamities . 

20. * Wealth, pofiefled by men for the performance of facrifices, 
‘ the wife call the property of the gods ; but the wealth of men, who 

* perform no facrifice, they conlidcr as the property of demons. 

2 1 . ‘ Let no pious king fine the man, who takes by ftealth or by force 

* what he wants to make a facrifice p erf chi ; fincc it is the king’s folly, 
‘ that caufcs the hunger or wants of a Brahmen : 

22. ‘ Having reckoned up the perfons, whom the Brahmen is obliged 

* to fupport, having afeertained his divine knowledge and moral condud, 
4 let the king allow him a fuitablc maintenance from his own houfehold ; 

23. * And, having appointed him a maintenance, let the king pro- 
4 ted him on all fides j for he gains from the Brahmen , whom he pro- 
‘ teds, a fi xth part of the reward for his virtue. 

24. ‘ Let no Brdhmen ever beg a gift from a Sudra ; for, if he 
4 perform a facrifice after fuch begging, he lhall, in the next life, be 
‘ born a Chanddla. 

25. 4 The Brdhmen , who begs any articles for a facrifice, and dif- 

* poles not of them all for that purpofe, lhall become a kite or a crow 
‘ for a hundred years. 

2 0. * Any 
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20. ‘ Any evilhearted wretch, who, through covetoufncfs, (hall feize 
‘ the property of the gods or of Brahmens, fhall feed in another world 

* on the orts of vultures. 

27 . * The facrifice Vaifwdnari muft be conftantly performed on the 

* firft day of the new year, or on the new moon of Chaitra , as an cx- 

* piation for having omitted through mere forgetfulnefs the appointed 

* facrifices of cattle and the rites of the moonplant : 

28. * But a twiceborn man, who, without neccflity, does an aft al- 

* lowed only in a cafe of neccflity, reaps no fruit from it hereafter : 

‘ thus has it been decided. 

29. 1 By the VifwJdevas, by the Sddhyas , and by eminent Rtjhts 

* of the facerdotal clafs, the fubftitute was adopted for the principal 

* aft, when they were apprehenfive of dying in times of eminent peril; 

30. * But no reward is prepared in a future Hate for that illminded 

* man, who, when able to perform the principal facrifice, has recourfe 
‘ to the fubftitute. 

31. * A Priest, who well knows the law, needs not complain to the 

* king of any grievous injury ; fince, even by his own power, he may 

* chaftife thofc, who injure him : 

32. * His own power, which depends on himfelf alone , is mightier than 

* the royal power, which depends on other men: by his own might, 

* therefore, may a Brahmen coerce his foes. 

33. * He may ufc, without hefitation, the powerful charms revealed 
‘ to At’harvan, and by him to Angiras ; for fpeech is the weapon 

* of a Brahmen : with that he may deflroy his oppreffors. 

34, * A foldier 
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3-4. ‘ A foldier may avert danger from himfelf by the ftrength of his 

* arm ; a merchant and a mechanick, by their property ; but the chief 
‘ of the tvviccborn, by holy texts and oblations to fire. 

35. ‘ A prieft, who performs his duties, who juftly corre&s his chil- 

* dren and pupils, who advifcs expiations for fin, and who loves all ani- 

* mated creatures, is truly called a Brdhmen : to him let no man lay 

* any thing unpropitious, nor ufe any offenfive language. 

36. ‘ Let not a girl, nor a young woman married or unmarried , 
‘ nor a man with little learning, nor a dunce, perform an oblation 
‘ to fire ; nor a man difeafed, nor one uninvefted •with the facrificial 

* firing ; 

37. ‘ Since any of thofe perlons, who make fuch an oblation, fhall 

* fall into a region of torture, together with him, who fuffers his hearth 

* to be ufed : he alone, who perfectly knows the facrcd ordinances, 

* and has read all the VJdas, mull officiate at an oblation to holy 
« fire. 

38. ‘A Brdhmen with abundant wealth, who prefents not the prieft, 

* that hallows his fire, with a horfe confecratcd to Praja'pati, be- 

* comes equal to one who has no fire hallowed. 

39 . * Let him, who believes the feripture, and keeps his organs in 

* fubjedion, perform all other pious ads j but never in this world let 

* him offer a lacrifice with trifling gifts to the officiating prieft: 

- 10 . ‘ The organs of fenfe and adion, reputation in this life, a heaven- 
‘ ly manfion in the next, life itfelf, a great name after death , children, 

* and cattle, are all deftroyed by a lacrifice offered with trifling pre- 
‘ fents : let no man, therefore, lacrifice without liberal gifts. 

4i. * The 
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41. * The prieft, who keeps a facrcd hearth, but voluntarily neg- 
leds the morning and evening oblations to his fires, muft perform, in the 
manner to be defcribed , the penance chdndrayana for one month ; fince 
that negleSl is equally finful with the daughter of a fon. 

42. * They, who receive property from a Sudra for the performance 
of /ites to confecrated fire, are contemned, as minifters of the bafe, 
by all fuch as pronounce texts of the FAda ; 

43. ‘ Of thofe ignorant priefts, who ferve the holy fire for the wealth 
of a Siidra, the giver fhall always tread on the foreheads, and thus 
pals over miferies in the gloom of death. 

* 

44. ‘ Every man, who docs not an ad preferibed, or does an ad 
forbidden, or is guilty of excefs even in legal gratifications of the 
fenfes, muft perform an expiatory penance. 

45 . ‘ Some of the learned confider an expiation as confined to invo- 
luntary fin j but others, from the evidence of the FAda, hold it effec- 
tual even in the cafe of a voluntary offence : 

40. * A fin, involuntarily committed, is removed by repeating cer- 
tain texts of the feripture j but a fin committed intentionally, through 
ftrange infatuation, by harfh penances of different forts. 

47. * If a twiceborn man, by the will of God in this world, 
or from his natural birth, have any corporeal mark of an expia- 
ble fin committed in this or a former ftate, he muft hold no 
intercourfe with the virtuous, while his penance remains unper- 
formed. 
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48. * Some evilminded perfons, for fins committed in this life, and 

* fome for bad actions in a preceding ftate, fuffer a morbid change 
4 in their bodies: 

49 . 4 A ftealer of gold from a Brahmen has whitlows on his nails; 

* a drinker of fpirits, black teeth ; the flayer of a Brahmen , a maraf- 
4 mus ; the violator of his gurus bed, a deformity in the generative 
4 organs ; 

50. 4 A malignant informer, fetid ulcers in his noftrils ; a falfc de- 
4 tradtor, flanking breath ; a ftealer of grain, the defedt of fome limb ; 
4 a mixer of bad wares with good , fome redundant member ; 

5 1 . 4 A ftealer of drolled grain, dyfpcpfia ; a ftealer of holy words, 
4 or an unauthorized reader of the feriptures , dumbncls; a ftealer of 
4 clothes, leproly ; a horfeftealer, lamenefs ; 

52. 4 The ftealer of a lamp, total blindnefs ; the mifehievous ex> 
4 tinguifher of it, blindnefs in one eye ; a delighter in hurting fentient 
4 creatures, perpetual illnefs; an adulterer, windy fwcllingin his limbs: 

53. 4 Thus, according to the diverfity of adtions, are born men de- 
4 fpifed by the good, ftupid, dumb, blind, deaf, and deformed. 

54. 4 Penance, therefore, muft invariably be performed for the fake 
4 of expiation ; fince they, who have not expiated their fins, will again 
4 fpring to birth with difgraceful marks. 

55. 4 Killing a Brahmen , drinking forbidden liquor, ftealing gold 
4 from a priclt, adultery with the wife of a father, natural or fpiritual, 

4 and aflbeiating with fuch as commit thofc offences, wife legiflators 

4 muft 
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* mutt declare to be crimes in the higheft degree, in refpett of thofe after 

* mentioned , but lefs than incejl in a direct line , and fome others . 

5 C. ‘False boafting of a high tribe, malignant information, before 
‘ the king, of a criminal who mujl fuffer death, and falfely accufmg a 
‘ fpiritual preceptor, arc crimes in the fecond degree , and nearly equal 

* to killing a Brahmen . 

57. * Forgetting the texts of feripture, fhowing contempt of the 

* Veda, giving falfe evidence without a bad motive, killing a friend with- 

* out malice , eating things prohibited, or, from their manifejl impurity, 

* unfit to be tailed, are fix crimes nearly equal to drinking fpirits ; but 

* perjury and homicide require in atrocious cafes the harfiejl expiation. 

58. * To appropriate a thing depofited or lent for a time, a human 

* creature, a horfc, precious metals, a field, a diamond, or any other 

* gem, is nearly equal to Healing the gold of a Brahmen. 

59. ‘ Carnal commerce with fitters by the fame mother, with little 

* girls, with women of the loweft mixed clafs, or with the wives of a 
‘ friend or of a ton, the wife muft confider as nearly equal to a viola- 

* tion of the paternal bed. 

Co. * Slaying a bull or cow, facrificing what ought not to be fa- 

* crificed, adultery, felling oncfclf, deferting a preceptor, a mother, 

‘ a father, or a fon, omitting to read the feripture, and negleft of the 

* fires preferibed by the Dhcrmataftra only , 

Cl. ‘ The marriage of a younger brother before the elder, and that 

* elder’s omiffion to marry before the younger, giving a daughter to 

* either of them, and officiating at their nuptial facrifice, 

02. ‘ Defiling 
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62. ‘ Defiling a damfcl, ufury, want of perfect chaftity in a fludent, 
4 felling a holy pool or garden, a wife, or a child, 

03. * Omitting the facred invcftiture, abandoning a kinfman, teach- 

* ing the Vida for hire, learning it from a hired teacher, felling com- 

* modifies, that ought not to be fold, 

64. * Working in mines of any fort, engaging in dykes, bridges , or 
4 other great mechanical works, fpoiling medicinal plants repeatedly , 

* fubfifling by the harlotry of a wife, offering lacrifices and preparing 
4 charms to deftroy the innocent , 

05. * Cutting down green trees for firewood, performing holy rites 

* with a felfith view merely, and eating prohibited food once without a 
4 previous defign, 

60. * Negle&ing to keep up the confecrated fire, ftealing any valua- 
4 ble thing befdes gold, nonpayment of the three debts, application to 

* the books of a falfe religion, and exceffive attention to mufick or 

* dancing, 

67. * Stealing grain, bafe metals, or cattle, familiarity by the twice - 
' born with women, who have drunk inebriating liquor, killing without 
4 malice a woman, a Sudra, a Vaifya, or a CJhatriya, and denying a 

* future ftatc of rewards and punifhments, are all crimes in the third 
4 degree, but higher or lower according to circumjlances. 

68. * Giving pain to a Brahmen , fmelling at any fpirituous liquor 
4 or any thing extremely fetid and unfit to be fmclt, cheating, and un- 
4 natural pradiiccs with a male, arc confidered as caufing a lofs of 
4 clafs. 


Cg. 4 To 
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69. ‘ To kill an afs, a horfe, a camel, a deer, an elephant, a goat, 
a fhecp, a fi(h, a fnake, or a buffalo, is declared an offence, which 
degrades the killer to a mixed tribe. 

70. * Accepting prefents from defpicable men, illegal traffick, at- 
tendance on a Sudra matter, and fpeaking falfeho°d, mutt be confi- 
dcred as caufcs of exclufion from focial repafts. 

71 * Killing, an infcdl, fmall or large, a worm, or a bird, eating 
what has been brought in the fame bajket with fpirituous liquor, Heal- 
ing fruit, wood, or flowers, and great perturbation of mind on trifling 
occafions, are oifenccs which caufe defilement. 

72. * You fhall now be completely inftru&ed in thofe penances, by 
which all the fins juft mentioned are expiable. 

73. * If a Brahmen have killed a man of the facerdotal clafs, withou : 
malice prepenfe , the flayer being far fuperior to the Jlain in good qualities , 
he mutt himfelf make a hut in a foreft and dwell in it twelve whole 
years, fubfifting on alms for the purification of his foul, placing near 
him, as a token of his crime , the Jkall of the fain, if he can procure it, or, 
if not, any human Jkull. The time of penance for the three lower claffes 
mujl be twenty four, thirty Jix, and forty eight, years. 

74. * Or, if the faycr be of the military clafs, he may voluntarily ex- 
pole himlelf as a mark to archers, who know his intention ; or, ac- 
cording to circumfances , may call himlelf headlong thrice, or even 
till he die, into blazing fire. 

75. ‘Or, if he be a king, and few a prief without malice or knowledge 
of his clafs , he mas perform, with prefents of great wealth , one of the 

4 following 
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* following facrifices ; an Afwamidha , or a Swerjit , or a Gofava, or an 

* Abhijit, or a Vifwajit, or a ! Trivrtt , or an Agnifhtut. 

76. ‘ Or, to expiate the guilt of killing a pried without knowing him 

* and without dejign , the killer may walk on a pilgrimage a hundred 

* yojanas , repeating any one of the Vidas, eating barely enough to fuf- 

* tain life, and keeping his organs in perfect fubje&ion ; 

77. ‘ Or, if in that cafe the flayer be unlearned but rich , he may give all 
‘ his property to fomc Brahmen learned in the Vida , or a fufficiency of 
‘ wealth for his life, or a houle and furniture to hold while he lives: 

78. ‘ Or, eating only fuch wild grains as arc offered to the gods, he 
« may walk to the head of the river Sarafwati again ft the courlc of the 

* dream ; or, fubfifting on very little food, he may thrice repeat the 

* whole collection of Vidas , or the Rich, Yajujh, and Saman. 

7 Q. ‘ Or, his hair being fhorn, he may dwell near a town, or on 

* paftureground for cows, or in fome holy place, or at the root of a 

* facred tree, taking pleafure in doing good to cows and to Brdh - 

* mens ; 

80. ‘ There, for the prefervation of a cow or a Brahmen , let him 

* inftantly abandon life ; fince the preferver of a cow or a Brahmen 

* atones for the crime of killing a prieft : 

81 . ‘ Or, by attempting at lcaft three times forcibly to recover from 

* robbers the property of a Brahmen , or by recovering it in one of his 

* attacks, or even by lofing his life in the attempt, he atones for his 

* crime. 


82 . * Thus, 
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82. ‘ Thus, continually firm in religious aufterity, chafto as a iludcnt 

* in the firft order, with his mind intent on virtue, he may expiate 

* the guilt of undefgnedly killing a Brahmen , after the twelfth year has 
‘ expired. 

83. * Or, if a virtuous Brahmen unintentionally kill another , who had 

* no good quality , he may atone for his guilt by proclaiming it in an af- 

* fembly of priefts and military men, at the facrificc of a horfe, and by 
‘ bathing with other Brahmens at the dole of the facrificc : 

84. ‘ Brahmens arc declared to be the bafis, and Cjhatriyas the fummit, 

* of the legal fyltem : he, therefore, expiates his offence by fully pro- 

* claiming it in fuch an affembly. 

85. ‘ From his high birth alone, a Brahmen is an objed of venera- 

* tion even to deities : his declarations to mankind are decifive evi- 

* deuce ; and the VJda itfelf confers on him that chara&er. 

80. * Three at leaf!:, who arc learned in the Veda, fhould be af- 
« femblcd to declare the proper expiation for the fin of a priejl , but, for 

* the three other clafes , the number mujl be doubled , tripled, and quadru- 

* pled: what they declare fhall be an atonement for finners; fince the 
‘ words of the learned give purity. 

87 . * Thus a Brahmen , who has performed one of the preceding ex- 
‘ piations, according to the circumjlances of the homicide and the charac- 

* ters of the perfons killed and killing , with his whole mind fixed on God, 

* purifies his foul, and removes the guilt of flaying a man of his own clafs: 

88. ‘ He muft perform the fame penance for killing an embryo, the 

* fex of which was unknown, but whofe parents were facerdotal or a 

* military 
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4 military or a commercial man employed in a facrifice, or a Brahmen \ 
4 woman, who has bathed after temporary uncleannefs ; 

8 Q. 4 And the fame for giving falfe evidence in a caufe concerning land 
4 or gold or precious commodities, and for accufing his preceptor un- 
4 juftly, and for appropriating a depofit, and for killing the wife of a 
4 prieft, who keeps a confecrated fire, or for flaying a friend. 

qo. 4 Such is the atonement ordained for killing a prieft without 
4 malice ; but for killing a Brahmen with malice prepenfe, this is no 
4 expiation : the term of twelve years mujl be doubled, or, if the cafe was 
4 atrocious, the murderer mujl actually die in flames or in battle . 

91. 4 Any twiccborn man, who has intentionally drunk fpirit of rice, 
4 through perverle dclufion of mind, may drink more fpirit in flame, 
4 and atone for his offence by levcrely burning his body; 

92. 4 Or he may drink boiling hot, until he die, the urine of a cow 
4 or pure water, or milk, or clarified butter, or juice exprefied from 
4 cowdung ; 

93. 4 Or, if he tafled it unknowingly, he may expiate the fin of drink- 
4 ing fpirituous liquor, by eating only fome broken rice or grains of tila, 
4 from which oil has been extracted, once every night for a whole 
4 year, wrapped in coarfe vefture of hairs from a cow’s tail, or fitting 
4 unclothed in his houfe , wearing his locks and beard uncut, and putting 
< out the flag of a tavern-keeper. 

94. 4 Since the fpirit of rice is diflilled from the Mala, or filthy 
t refufe, of the grain, and fince Mala is alio a name for fin, let no 
4 Brdhmen , CJhatriya , or Vaifya drink that fpirit. 


95. 4 Inebriating 
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05. 4 Inebriating liquor may be confidercd as of three principal forts; 
* that extra&cd from dregs of fugar, that extracted from bruifed rice, 
4 and that extracted from the flowers of the Madhuca : as one, fo arr 
4 all } they lhall not be tailed by the chief of the twiceborn. 

qO. 4 Thofe liquors, and eight other forts, with the flclh of animals, 
4 end A' Java, the moll pernicious beverage, pi spared with narcotick 
4 drugs, are fwallowed at the juncatcs of Yicjhas, Racjhafas , and Pi- 
4 fdchas : they lhall not, therefore, be tailed by a Brahmen , who feeds 
4 on clarified butter offered to gods. 

Qj. 4 A Brahmen , Ilupefied by drunkennefs, might fall on fomething 
4 very impure, or might even, when intoxicated, pronounce a fecret 
4 phrafe of the Veda, or might do fome other a£l, which ought not to 
4 be done. 

98. 4 When the divine fpirit, or the light of holy knowledge , which 
4 has been infufed into his body, has once been fprinkled with any in- 
4 toxicating liquor, even his priellly chara&cr leaves him, and he finks 
4 to the low degree of a Sttdra. 

0Q. 4 Thus have been promulgated the various modes of expiation for 
4 drinking fpirits : I will next propound the atonement for Healing the 
4 gold of a pricil to the amount of a fuverna. 

100. 4 He, who has purloined the gold of a Brdhmen , mull hallcn 
4 to the king, and proclaim his offence ; adding, “ Infli£l on me the 
44 punilhment due to my crime.” 

101. 4 Then lhall the king himfelf, taking from him an iron mace* 
4 which the criminal mujl bear on his fjoulder , Ilrike him with it once ; 

vol. hi. 3 h 4 and 



418 


ON PENANCE 


* and by that llrokc, whether he die or be only left as dead, the thief is re- 
‘ leafed from fin : a Brahmen by rigid penance alone can expiate that 

* offence ; another twiceborn man may alfo perform fuch a penance at his 

* cle£lion. 

102. * The twiceborn man, who defires to remove by auflerc devo- 

* tion the taint caulcd by Healing gold, muft perform in a forcH, 

* covered with a mantle of rough bark, the penance before ordained for 

* him, wlio without malice prepenfe has killed a Brahmen. 

103. ‘ By thefc expiations may the twiceborn atone for the guilt of 
‘ Healing gold from a pricH ; but the fin of adultery with the wife 

* of a father, natural or fpiritual, they mult expiate by the following 

* penances. 

104. * He, who knowingly and adlually has defiled the wife of his 

* father, Jhe being of the fame clafs , mufl extend himl'elf on a heated 
‘ iron bed, loudly proclaiming his guilt ; and, there embracing the red- 

* hot iron image of a woman, he fliall atone for his crime by death ; 

105. * Or, having himfelf amputated his penis and ferotum, and 

* holding them in his fingers, he may walk in a direct path toward 
' the fouthwcH, or the region of Nirriti, until he fall dead on the 

* ground: 

loO. * Or, if he had mijlakcn her for another woman , he may perform 

* for a whole year, with intenfc application of mind, the penance prd- 

* jdpatya , with part of a bed, or a human bone, in his hand, wrapped in 

* vcHure of coarfe bark, letting his hair and beard grow, and living 

* in a deferted foreH : 


lo;. * Or, 
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107 . ‘ Or, if fie was of a lower clafs and a corrupt woman, he may 

* expiate the fin of violating the bed of his father, by continuing the 

* penance chdndrdyana for three months, always mortifying his body 

* by eating only forell herbs, or wild grains boiled in water. 

108. * By the preceding penances may tinners of the two higher 

* degrees atone for their guilt ; and the lefs offenders may expiate theirs 

* by the following aufterities. 

109. * He, who has committed the fmaller offence of killing a cow 

* without malice, muff drink for the firft month barleycorns boiled foft 

* in water ; his head mull be lhaved entirely ; and, covered with the 

* hide of the Jlain cow , he mull fix his abode on her late pallure ground : 

110. * He may cat a moderate quantity of wild grains , but without 

* any fa&itious fait, for the next two months at the time of each fourth 

* repall, on the evening of every fecond day, regularly bathing in the 

* urine of cows, and keeping his members under controul : 

111. ‘ All day he mull wait on the herd, and Hand quaffing the dull 

* railed by their hoofs ; at night, having fervilely attended and llroked 

* and faluted them, he mull fur round them with a fence, and fit near 

* to guard them : 

112. * Pure and free from paffion, he mull Hand, while they Hand; 

* follow them, when they move together ; and lie down by them, 

* when they lie down : 

113. 1 Should a cow be tick or terrified by tigers or thieves, or fall, 
4 or flick in mud, he mull relieve her by all poffiblc means : 


114 . * In 
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114. ‘In heat, in rain, or in cold, or while the blaft furioufly rages, 

* let him not feck his own flicker, without firft flickering the cows to 

* the utmoft of his power 

115. ‘ Neither in his own houfe, or field, or floor for treading out 

* grain, nor in thofc of any other perfon, let him fay a word of a cow, 
‘ who cats corn or grafs, or of a calf, who drinks milk : 

1 1 0- * By waiting on a herd, according to thefe rules, for three 
‘ months, the flayer of a cow atones for his guilt j 

117. ‘But, his penance being performed, he muft give ten cows 

* and a bull, or, his flock not being fo large, muft deliver all he 

* poflcfles, to fuch as beft know the Veda. 

118 . * The preceding penances, or that called chandrayana, muft be 

* performed for the abfolution of all twiccborn men, who have com- 

* mitted fins of the lower or third degree ; except thofe, who have in- 

* curred the guilt of an avacirna ; 

119. ‘ But he, who has become Avacirni, muft facrifice a black or a 

* oneeyed afs, by way of a meatoffering to Nirrxti, patronefs of the 
‘ fouthwefi , by night in a place where four ways meet : 

120. * Let him daily offer to her in fire the fat of that ufs, and, 

* at the clofe of the ceremony, let him offer clarified butter, with the 

* holy text Sem and fo forth, to Pavana, to Indra, to VrIhaspati, 
‘ and to Agni, regents of wind , clouds , a planet , and fire. 

121. ‘A voluntary effufion, naturally or otherwife , of that which 
‘ may produce a man, by a twiceborn youth during the time of his 

* ftudentfhip. 
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* ftudentlhip, or before marriage , has been pronounced avacirna, or a 
4 violation of the rule prefer ibed for the frjl order , by fages, who 
4 knew the whole fyllem of duty, and uttered the words of the Vdda, 

122. * To the four deities of purif cation, Ma'ruta, Indra, Vrihas- 
4 pati, Agni, goes all the divine light, which the Veda had imparted* 
4 from the ftudent, who commits the foul fin avaci,,:a ; 

123. 4 But, this crime having a&ually been committed, he mull go 
4 begging to feven houfes, clothed only with the hide of the facrifced 
4 afs, and openly proclaiming his ad : 

124. 4 Eating a fingle meal begged from them, at the regular time 
4 of the day, that is, in the morning or evening, and bathing each day at 
4 the three favanas, he Ihall be abfolved from his guilt at the end of 
4 one year. 

125. 4 He, who has voluntarily committed any fin, which caufes 

* a lofs of clafs, mull perform the tormenting penance, thence called 
4 fdntapana * or the prdjdpatya , if he offended involuntarily. 

120. 4 For fins, which degrade to a mixed clafs, or exclude from 
4 fociety, the finner muff have rccourfe to the lunar expiation chan- 
4 drdyana for one month : to atone for ads, which occafion defilement, 
4 he mull fwallow nothing for three days but hot barleygruel. 

127. 4 For killing intentionally a virtuous man of the military clals, 
4 .the penance mull be a fourth part of that ordained for killing a priell ; 
4 for killing a Vatfya , only an eighth j for killing a Sudra, who had 
4 been conflant in difeharging his duties, a fixteenth part : 


128. 4 But, 
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128. ‘ But, if a Brahmen kill a CJhatriya without malice, he mud, 

* after a full performance of his religious rites, give the priefts one 

* bull together with a thoufand cows ; 

129. ‘ Or he may perform for three years the penance for flaying a 
4 Brahmen , mortifying his organs of fenfation and a6tion, letting his 
4 hair grow long, and living remote from the town, with the root of a 
4 tree for his manfion. 

130. 4 If he kill without malice a Vaifya , who had a good moral 

* character, he may perform the fame penance for one year, or give 

* the priefts a hundred cows and a bull : 

131. ‘For fix months muft he perform this whole penance, if 

* without intention he kill a Sudra ; or he may give ten white cows 

* and a bull to the priefts. 

1 32. * If he kill by defign a cat, or an ichneumon, the bird Chapa , 

* or a frog, a dog, a lizard, an owl, or a crow, he muft perform the 

* ordinary penance required for the death of a Sudra, that is, the chan- 
4 dray ana : 

133. * Or, if he kill one of them undcfignedly , he may drink nothing 

* but milk for three days and nights, or each night walk a yogan , or 

* thrice bathe in a river, or filently repeat the text on the divinity of 
4 water ; that is, if he be difabled by real infrmity from performing the 
4 frjl mentioned penances , he may have recourfe to the next in order . 

131. ‘A Brahmen, if he kill a fnake, muft give to fome priejl a hoc, 

* or ironheaded Jlick\ if an eunuch, a load of riceftraw, and a mdjha of 
4 lead ; 


135. 4 If 
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135. * If a boar, a pot of clarified butter; if the bird tittiri, a drdna 
of tila feeds : if a parrot, a fleer two years old ; if the waterbird 
crauncha , a fleer aged three years : 

136. * If he kill a goofe, or a phenicopteros, a heron, or cormorant, 
a bittern, a peacock, an ape, a hawk, or a kite, he mufl give a cow 
to fome Brdbmen : 

13 7. * If he kill a horfe, he mufl give a mantle; if an elephant, 

five black bulls ; if a goat or a fheep, one bull ; if an afs, a calf one 

vear old : 

¥ 

138. 1 If he kill a carnivorous wild beaft, he mufl give a cow with 
abundance of milk ; if a wild beaft not carnivorous, a fine heifer ; 
and a rattied of gold, if he flay a camel : 

13Q. * If he kill a woman of any clafs caught in adultery, he mufl 
give as an expiation, in the direct order of the four clafics, a lea- 
thern pouch, a bow, a goat, and a fheep. 

140. * Should a Brahmen be unable to expiate by gifts the fin of 
killing a fnakc and the reft, he mufl atone for his guilt by perform- 
ing, on each occafion, the penance prajapatya. 

141. * For the flaughter of a thoufand fmall animals which have 
bones, or for that of bonelefs animals enow to fill a cart, he mufl 
perform the chandrdyana , or common penance for killing a Sudra ; 

142. * But, for killing boned animals, he mufl alfo give fome trifle, 
as a pana of copper , to a Brdbmen : for killing thofe without bones, 
he may be abfolved by holding his breath, at the clofe of bis penance, 

while, 
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* while he thrice repeats the gdyatri with its bead, the pranava , and 

* the vydkritis. 

143 . * For cutting once without malice trees yielding fruit, flirubs 
‘ with many crowded Hems, creeping or climbing plants, or fuch as 

* grow again when cut, if they were in bloflom when he hurt them , he 
‘ muft repeat a hundred texts of the Veda . 

144. ‘ For killing infers of any fort bred in rice or other grains, or 

* thofe bred in honey or other fluids, or thofe bred in fruit or flowers, 

* eating clarified butter is a full expiation. 

145. * If a man cut, wantonly and for no good purpofe, fuch grafles 
‘ a s are cultivated, or fuch as rife in the forcll fpontancoufly, he muft 
‘ wait on a cow for one day, nourished by milk alone. 

140. * By thefc penances may mankind atone for the fin of injuring 

* fentient creatures, whether committed by defign or through inadver- 

* tcncc : hear now what penances are ordained for eating or drinking 
‘ what ought not to be tailed. 

147. ‘ He, who drinks undcfigncdly any fpirit but that of rice , may 

* be abfolved by a new inveftiture with the facrificial firing : even for 

* drinking intentionally the weaker forts of fpirit , a penance extending 

* to death muft not (as the law is now fixed) be preferibed. 

148. ‘ For drinking water which has ftood in a vcffel, where 

* fpirit of rice or any other fpirituous liquor had been kept, he muft 

* fwallow nothing, for five days and nights, but the plant fane' hapufpl 

* boiled in milk : 


149. « If 
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140. * If he touch any fpirituous liquor, or give any away, or ac- 

* cept any in due form, or ’with thanks , or drink water left by a Sudra , 

‘ he mull fwallow nothing, for three days and nights, but cusa-g rafs 

* boiled in water. 

150. * Should a Brahmen y who has once tailed the holy juice of the 

* moonplant, even fmell the breath of a man wh"> has been drinking 
‘ l’pirits, he mull remove the taint by thrice repeating the gdyatr), 

* while he lupprefies his breath in water, and by eating clarified but- 
‘ ter after that ceremony. 

151. ‘If any of the three twiceborn clafles have tailed unknow- 

* ingly human ordure or urine, or any thing that has touched fpi- 

* rituous liquor, they mull, after a penance , be girt anew with the 

* lacrificial thread ; 

152. ‘ But, in fuch new invelliturc of the twiceborn, the partial ton- 

* fure, the zone, the IlafF, the petition of alms, and the flridl rules of 

* abllinence, need not be renewed. 

153. ‘ Should one of them cat the food of thole perfons, with 

* whom he ought never to eat, or food left by a woman or a Sudra , or 

* any prohibited flelh, he mull drink barleygruel only for leven days 

* and nights. 

154. ‘ If a Brahmen drink fwcct liquors turned acid, or allringent 

* juices from impure fruits, he becomes unclean, as long as thofe fluids . 

* remain undigelted. 

155. * Any twiceborn man, who by accident has tailed the dung or 
‘ urine of a tame boar, an afs, a camel, a Ihakal, an ape, or a crow, 

‘ mull perform the penance chdndrayana : 

3 I 
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150. ‘If he tadc dried flcflimeat, or muflirooms rifing from the 
4 ground, or any thing brought from a flaughter-houfc, though he 
* knew not whence it came, he rauft perform the fame penance. 

157 . 4 For knowingly eating the flefh of carnivorous beads, of town- 
4 boars, of camels, of gallinaceous birds, of human creatures, of crows, 
4 or of afles, the penance t apt acric h' hr a , or burning and Jevere, is the 
4 only atonement. 

158. 4 A Brahmen , who, before he has completed his theological 
4 dudies, cats food at monthly obfequics to one anceftor , muft fad three 
4 days and nights , and fit in water a day : 

159. 4 But a dudent in theology, who at any time unknowingly tades 
4 honey or fledi, mud perform the lowed penance, or the prdjapatya , 

4 and proceed to finidi his dudentlhip. 

160. 4 Having eaten what has been left by a cat, a crow, a moufe, a 
4 dog, or an ichneumon, or what has even been touched by a loufe, he 
4 mud drink, boiled in water, the plant brahmafuverchald. 

161 . 4 By the man, who feeks purity of foul, no forbidden food mud 
4 be taded : what he has undefignedly fwallowed he mud indantly 
4 vomit up, or mud purify himfelf with fpeed by legal expiations. 

162. 4 Such, as have been declared, are the various penances for eating 
4 prohibited food: hear now the law of penance for an expiation of theft, 

163. 4 The chief of the twiccborn, having voluntarily dolen fuch 
4 property, as grain, raw or dreded, from the houfe of another Brab- 
4 men , fhall be abfolvcd on performing the penance pr&japatya for a 
4 whole year ; 


164. 4 But 
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164. 4 But the penance chdndrayana muft be performed for dealing a 
‘ man, woman, or child, for feizing a field, or a houfc, or for taking 

* the waters of an cnclofed pool or well. 

1O5. ‘ Having taken goods of little value from the houlc of another 
‘ man, he muft procure abfolution by performing the penance fanta- 
4 paha ; having firft reftored, as the penitent thief always mujl, the goods 
4 that he ftole. 

16O. * For taking what may be eaten, or what may be Tipped, a car- 

* riage, a bed, or a Teat, roots, flowers, or fruit, an atonement may 

* be made by fwallowing the five pure things produced from a cow, 

‘ or milky curds, butter , urine, dung: 

167. * For Healing grafs, wood, or trees, rice in the hulk, molafies, 

* cloth or leather, fifh, or other animal food, a ftridt faft muft be kept 
4 three days and three nights. 

168. ‘ For ftealing gems, pearls, coral, copper, filver, iron, brafs, 

* or ftone, nothing but broken rice muft be fwallowed for twelve 

* days; 

169. ‘ And nothing but milk for three days, if cotton, or filk, or 

* wool had been ftolcn, or a beaft either with cloven or unclovcn hoofs, 

* or a bird, or perfumes, or medicinal herbs, or cordage. 

170. 4 By thefe penances may a twiceborn man atone Tor the 
‘ guilt of theft; but the following auftcrities only can remove the 

* Tin of carnally approaching thofe, who muft not be carnally ap- 
4 proached. 


171. 4 He, 



428 


ON PENANCE 


171. * He, who has wafted his manly ftrength with lifters by the 

* lame womb, with the wives of his friend or of his fon, with girls 

* under the age of puberty, or with women of the loweft dalles, 

* muft perform the penance ordained for defiling the bed of a pre- 
‘ ceptor: 

172. ‘ He, who has carnally known the daughter of his paternal 
‘ aunt, who is almojl equal to a lifter, or the daughter of his maternal 

* aunt, or the daughter of his maternal uncle, who is a near kinfman, 

* muft perform the chdndrdyana, or lunar penance ; 

173. * No man of fenlc would take one of thofe three as his wife : 

* they lhall not be taken in marriage by reafon of their confanguinity ; 

* and he, who marries any one of them, falls deep into Jin, 

174. ‘ He, who has wafted, what might have produced a man, with 

* female brute animals, with a woman during her courfcs, or in any 
‘ but the natural part, or in water, muft perform the penance fan - 
4 tapana : for a bejlial aft with a cow the penance mujl be far more fe- 

* vere. 

1 75. ‘A twiceborn man, dallying lafeivioufly with a male in any 

* place or at any time t or with a female in a carriage drawn by bullocks, 

* or in water, or by day, Jhall be degraded \ and muft bathe himfelf pub- 

* lickly with his apparel. 

176. ‘ Should a Brahmen carnally know a woman of the Chanddla or 

* Mlech’ha tribes, or tafte their food, or accept a gift from them, he 

* lofes his own clafs, if he aided unknowingly , or, if knowingly , links to 

* a level with them. 


177. 4 A 
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177. * A wife, exceffively corrupt, let her hufband confine to one 
apartment, and compel her to perform the penance ordained for a 
man, who has committed adultery : 

178. ‘ If, having been folicited by a man of her own clafs, fhe 
again be defiled, her expiation muft be the penance prajdpatya added 
to the chandrdyana. 

179- * The guilt of a Brahmen , who has dallied a whole night with 
a Chanddlt woman, he may remove in three years by fubfifting on 
alms, and inceflantly repeating the gayatri with other myfterious 
texts. 

180. ‘ Thefe penances have been declared for finners of four forts, 
thofe who hurt fentient creatures , thofe who eat prohibited food , thofe 
who commit theft , and thofe who are guilty of lafeivioufnefs : hear now 
the preferibed expiation for fuch, as hold any intercourfe with de- 
graded offenders. 

181 . ‘ He, who alfociates himfelf for one year with a fallen finner, 
falls like him ; not by facrificing, reading the VJda, or contrafling 
affinity with him, fince by thofe aids he lofes his clafs immediately , but 
even by ufing the fame carriage or feat, or by taking his food at the 
fame board : 

182. * That man, who holds an intercourfe with any one of thofe 
degraded offenders, muft perform, as an atonement for ftich inter- 
courfe, the penance ordained for that finner himfelf. 

183. * The fapindas and famdnodacas of a man degraded, for a crime 
in the frjl degree , muft offer a libation of water to his manes, as if 

‘ he 
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* he were naturally dead, out of the town, in the evening of fome in- 

* aufpicious day, as the nihth of the moon , his paternal kinfrnen, his 

* officiating prieft, and his fpiritual guide being prefent. 

1H1. ‘ A female (lave mull; kick down with her foot an old pot filled 
‘ with water, which had for that purpofe been placed towards the fouth, 

* as if it were an oblation for the dead ; and all the kinfmen, in the 

* nearer and remoter degrees, muff remain impure for a day and a 

* night: 

185. * They muft thenceforth defift from fpeaking to him, from fit- 
‘ ting in his company, from delivering to him any inherited or other 

* property, and from every civil or ufual attention, as inviting him on 
4 the firjl day of the year , and the like. 

180. ‘ His right of primogeniture, if he was an elder brother , muft 

* be withholden from him, and whatever perquifites arife from priority 

* of birth : a younger brother, excelling him in virtue, muft appro. 

* priate the fharc of the firftborn. 

187. ‘ But, when he has performed his due penance, his kinfmen 

* and lie muft throw down a new veflcl full of water, after having 

* bathed together in a pure pool : 

188. ‘ Then muft he caft that veffcl into the water ; and, having cn- 

* tered his houfe, he may perform, as before, all the a6ts incident to his 

* relation by blood. 

1 8y. * The fame ceremony muft be performed by the kindred even 
‘ of women degraded, for whom clothes, drelfed rice, and water muft 
‘ be provided ; and they muft dwell in huts near the family houfe. 

1Q0. 4 With 
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190. ‘With finncrs, whofc expiations are unperformed, let not a 

* man tranfadi bufinefs of any kind j but thofe, who have performed 

* their expiations, let him at no time reproach : 

1Q1. ‘ Let him not, however, live with thofe, who have (lain chil- 

* dren, or injured their bcnefa£lors, or killed fuppliants for protc&ion, 

* or put women to death, even though fuch offenders have been legally 

* purified. 

192. * Those men of the twiccborn clafles, to whom the gayatri 

* has not been repeated and explained, according to law, the affcmbly 
‘ muft caufc to perform three prajdpatya penances, and afterwards to be 

* girt with the facrificial firing ; 

193. * And the fame penance they muft preferibe to fuch twiceborn 

* men, as are anxious to atone for fome illegal adl, or a negledt of the 

‘ Vida. 

1 91. * If priefts have accepted any property from bafe hands, they 

* maybe abfolved by relinqoifhing the prefents, by repeating myfterious 

* texts, and by adls of devotion : 

195. * By three thoufand repetitions of the gayatri with intenfe ap- 
‘ plication of mind, and by fubfifting on milk only for a whole month 
‘ in the pafture of cows, a Brdbmen y who has received any gift from a 

* bad man, or a bad gift from any man , may be cleared from fin. 

190. ‘ When he has been mortified by abftinence, and has returned 

* from the pafturage, let him bend low to the other Brdhmens , who 

* muft thus interrogate him : “ Art thou really defirous, good man, of 
“ readmiflion to an equality with us ?” 


197. ‘ If 
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197. * If he anfwer in the affirmative, let him give fome grafs to 

* the cows, and in the place, made pure by their having eaten on it, 

‘ let the men of his clafs give their affent to his rcadmiffion. 

198. ‘ He, who has officiated at a facrificc for out call's, or burned 
‘ the corpfe of a ffranger, or performed rites to dellroy the innocent, 
‘ or made the impure facrifice, called Abina, may expiate his guilt by 

* three prajdpatya penances. 

199. * A twiceborn man, who has rejected a fuppliant for his pro- 
‘ te£lion, or taught the Vida on a forbidden day, may atone for his 

* offence by fublifting a whole year on barley alone. 

200. * He, who has been bitten by a dog, a ffiakal, or an a(s, by 
‘ any carnivorous animal frequenting a town, by a man, a horfe, a 

* camel, or a boar, may be purified by (lopping his breath during one 
4 repetition of the gay at r). 

201. * To eat only at the time of the fixth meal, or on the evening of 
4 every third day , for a month, to repeat a Sanhitd of the Vidas , and to 
‘ make eight oblations to fire, accompanied with eight holy texts, are al- 
4 ways an expiation for thofe, who are excluded from lociety at repafts. 

202. 4 Should a Brdhmen voluntarily afeend a carriage borne by 
4 camels or drawn by affes, or defigncdly bathe quite naked, he may 

* be abfolved by one fuppreffion of breath, while he repeats in his 
4 mind the mod holy text. 

203 . * He, who has made any excretion, being greatly preffed, 

* either without water near him, or in water, may be purified by bath- 
‘ ing in his clothes out of town, and by touching a cow. 


204. 4 For 
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204. * For an omiflion of the afts, which the Vida commands to be 

* conftantly performed, and for a violation of the duties prefcribed to a 

* houfekeeper, the atonement is falling one day . 

205 . ‘ He, who fays hulh or pilh to a Brahmen , or thou to a fuperior , 

* mull immediately bathe, cat nothing for the reft of the day, and ap- 

* ptafe him by clalping his feet with refpeftful falutation. 

200. * For linking a Brdhmen even with a blade of grafs, or tying him 

* by the neck with a cloth, or overpowering him in argument, and adding 

* contemptuous words, the offender mull foothe him by falling proftratc. 

207. * An affaultcr of a Brahmen, with intent to kill, lhall remain 

* in hell a hundred years ; for aftually linking him with the like intent , 

* a thoufand : 

208 . * As many fmall pellets of dull as the blood of a Brdhmen col- 

* lefts on the ground, for fo many thouland years mull the Ihedder of 

* that blood be tormented in hell. 

209. ‘ For a limple affault, the firft or common penance mull be per- 

* formed ; for .a battery, the third or very levere penance ; but for Ihed- 
4 ding blood, without killing , both of thofe penances. 

210. * To remove thefin9, for which no particular penance has been 

* ordained, the aficmbly mull award a fit expiation, confidering the 

* ability of the finner to perform it, and the nature of the fin. 

211. * Those penances, by which a man may atone for his crimes, 

* I now will del'cribe to you j penances, which have been performed by 

* deities, by holy fages, and by forefathers of the human race. 

vol. nr. 3 k 212 . ‘When 
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212. ‘ When a twiccborn man performs the common penance, or 
4 that of Praja'pati, he muft for three days eat only in the morn* 
4 ing ; for three days, only in the evening ; for three days, food unalkcd 

* but prefented to him j and for three more days, nothing. 

213. 4 Eatingyor a whole day the dung and urine of cows mixed with 

* curds, milk, clarified butter, and water boiled with cus'a- grafs, and 
4 then falling entirely for a day and a night, is the penance called Sdn- 
4 tapana, either from the devout man Santapana, or from tormenting. 

21 4. 4 A twiccborn man performing the penance, called very feverc, 
4 in refpedi of the common , muft cat, as before, a Angle mouthful, or a 
4 ball of rice as large as a hen's egg, for three times three days ; and for 
4 the laft three days, muft wholly abftain from food. 

215. ‘A Brdhmen , performing the ardent penance, muft fwallow 
4 nothing but hot water, hot milk, hot clarified butter, and hot fteam, 
4 each of them for three days fucceflively, performing an ablution and 
4 mortifying all his members. 

2 1 0. 4 A total faft for twelve days and nights , by a penitent with his 
4 organs controlled and his mind attentive, is the penance named pa- 
4 rdca, which expiates all degrees of guilt. 

21". 4 If he diminilh his food by one mouthful each day duiing the 
« dark fortnight, eating fifteen mouthfuls on the day of the oppofition, and 
4 increafc it in the fame proportion, during the bright fortnight, fafiing 
4 entirely on the day of the conjunction, and perform an ablution regularly at 
4 funriie, noon, and funfet, this is the chdndrdyana , or the lunar penance : 

218. 4 Such is the penance called ant-Ihaped or narrow in the middle ; 

4 but, if he perform the barley-fhaped or broad in the middle , he muft 

4 obferve 
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* obfervc the fame rule, beginning with the bright halfmonth, and 
1 keeping under command his organs of a&ion and fenle. 

21Q* * To perform the lunar penance of an anchoret, he muft eat 

* only eight mouthfuls of foreft grains at noon for a whole month , tak- 
‘ ing care to fubdue his mind. 

220. * If a Brahmen eat only four mouthfuls at funrife, and four at 

* funfet, for a month , keeping his organs controlled, he performs the 

* lunar penance of children. 

221. * He, who, for a whole month, eats no more than thrice eighty 

* mouthfuls of wild grains, as he happens by any means to meet with 

* them , keeping his organs in fubjc&ion, fliall attain the fame abode 

* with the regent of the moon : 

222. * The eleven Rudras , the twelve A' dity as, the eight Vafus, the 
‘ Maruts , or genii of the winds, and the feven great Rajhis , have per- 

* formed this lunar penance as a fecurity from all evil. 

223. ‘ The oblation of clarified butter to fire mufl every day be made 

* by the penitent himfelf, accompanied with the mighty words earthy 

* fey* heaven ; he muft perfeftly abftain from injury to fentient crea- 

* tures, from falfehood, from wrath, and from all crooked ways. 

224. * Or, thrice each day and thrice each night for a month, the 

* penitent may plunge into water clothed in his mantle, and at no 

* time converfing with a woman, a Sudra, or an outcaft. 

225. * Let him be always in motion, fitting and rifing alternately, 

* or, if unable to be thus refilefs , let him deep low on the bare ground j 

‘ chafte 



436 


ON PENANCE 


* chafte as a ftudcnt of the Vida, bearing the facred zone and ftaff, 

* Ihowing reverence to his preceptor, to the gods, and to priefts j 

220. * Perpetually muft he repeat the gdyatrt, and other pure texts 

* to the bell of his knowledge : thus in all penances for abfolution from 

* fin, mull he vigilantly employ himfelf. 

227. ‘ By thefe expiations are twiccborn men abfolved, whofe of- 

* fences are publickly known, and are mifehievous by their example ; but 

* for fins not publick, the aflcmbly of priclls mull award them pe- 

* nances, with holy texts and oblations to lire. 

228 . * By open confeflion, by repentance, by devotion, and by read- 

* ing the leripture, a finner may be releafed from his guilt ; or by 

* almlgiving, in cafe of his inability to perform the other adls of reli- 

* gion. 

229. * In proportion as a man, who has committed a fin, lhall truly 
‘ and voluntarily confefs it, fo far he is difengaged from that offence, 

‘ like a fnake from his Hough ; 

230. * And, in proportion as his heart fincerely loathes his evil deed, 

* lb far lhall his vital Ipirit be freed from the taint of it. 

231. * If he commit fin, and adlually repent, that fin lhall be re- 

* moved from him j but if he merely fay, “ I will fin thus no more,” 

* he can only be releafed by an a6tual abllincnce from guilt. 

232. ‘ Thus revolving in his mind the certainty of retribution in a 
‘ future Hate, let him be conllantly good in thoughts, words, and 

* allion. 


233. «If 
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233. ‘ If he defire complete remiffion of any foul a & which 
he has committed, either ignorantly or knowingly, let him be- 
ware of committing it again : for the fecond fault his penance mujl be 
doubled. 

234. ‘ If, having performed any expiation, he feel not a perfect fatif- 
fadion of confidence, let him repeat the fame devout ad, until his 
confidence be perfedly fiatisfied. 

235. * All the blifis of deities and of men is declared by fiages, who 
difeern the fenfie of the Vida, to have in devotion its caufie, in devo- 
tion its continuance, in devotion its fullnefis. 

236. * Devotion is equal to the performance of all duties ; it is divine 
knowledge in a Brahmen ; it is defence of the people in a CJhatriya ; 
devotion is the bufinefs of trade and agriculture in a Vaifya ; devotion 
is dutiful fiervice in a Sudra. 

237. * Holy fages, with fubdued paflions, feeding only on fruit, 
roots, and air, by devotion alone are enabled to furvey the three 
worlds, terrejlrial , ethereal , and celefial , peopled with animal crea- 
tures, locomotive and fixed. 

238. ‘ Per fed health, or unfailing medicines, divine learning, and 
the various manfions of deities, are acquired by devotion alone : their 
efficient caufe is devotion. 

23Q. * Whatever is hard to be traverfed, whatever is hard to be ac- 
quired, whatever is hard to be vifited, whatever is hard to be per- 
formed, all this may be accompliffied by true devotion ; for the dif- 
ficulty of devotion is the greatefl of all. 


240. * Even 
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240. 4 Even finners in the higheft degree, and of courfe the 

* other offenders, arc abfolved from guilt by auftcre devotion well- 

* pradlifed. 

24 1 . ‘ Souls, that animate worms, and infefls, ferpents, moths, bcafts, 
‘ birds, and vegetables, attain heaven by the power of devotion. 

242. * Whatever fin has been conceived in the hearts of men, ut- 
4 tcred in their fpccch, or committed in their bodily a£ls, they fpcedily 

* burn it all away by devotion, if they preferve devotion as their beft 
4 wealth. 

* 

243. ‘Of a prieft, whom devotion has purified, the divine Ipirits 
4 accept the facrifices, and grant the dcfircs with ample increafc. 

244. 4 Even Brahma', lord of creatures, by devotion cna&ed this 
4 code of laws ; and the fages by devotion acquired a knowledge of the 
4 Vidas . 

245. 4 Thus the gods themfelvcs, obferving in this univerfe the 
4 incomparable power of devotion, have proclaimed aloud the tranf- 
4 ccndcnt excellence of pious aufterity. 

240. 4 By reading each day as much as pofiible of the Vida, by per- 
4 forming the five great facraments, and by forgiving all injuries, even 
4 fins of the higheft degree fhall be foon effaced : 

247. 4 As fire confumes in an inftant with his bright flame the 
4 wood, that has been placed on it, thus, with the flame of knowledge, 
4 a Brahmen , who underftands the Vida, confumes all fin. 


248. 4 Thus 
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248. * Thus has been declared, according to law, the mode of aton- 

* ing for open fins : now learn the mode of obtaining abfolution for 

* fccret offences. 

219 . * Sixteen fuppreflions of the breath, •while the holiejl of texts 

* is repeated with the three mighty words, and the triliteral fyllable, 
‘ continued each day for a month, abfolve even the flayer of a Brah- 

* men from his hidden faults. 

250. « Even a drinker of fpirituous liquors is abfolved by repeating 

* each day the text apa ufed by the fage Cautsa, or that beginning 

* with preti ufed by Vasisht’ha, or that called mdhitra , or that, of 

* which the firft word is fuddhavatyah. 

251. * By repeating each day for a month the text ifyavamtya , or 

* the hymn Sivafancalpa, the flealcr of gold from a pried becomes in- 

* flantly pure. 

252. * He, who has violated the bed of his preceptor, is cleared from 
‘ fecret faults by repeating fxteen times a day the text havifjyantiya , 

* or that beginning with na tamanhah , or by revolving in his mind the 
‘ fxteen holy verfes, called Paurujha. 

253. *■ The man, who defires to expiate his hidden fins great and 
‘ fmall, muft repeat once a day for a year the text ava, or the text 

* yatcinchida. 

254. * He, who hag accepted an illegal prefent, or eaten prohi- 
‘ bited food, may be cleanfed in three days by repeating the text tarat- 

* famandiya . 


255. * Though 
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255. * Though he have committed many fecret fins, he (hall be 

* purified by repeating for a month the text fomdraudra or the three 

* texts dryamna , while he bathes in a facred ftream. 

25 0. * A grievous offender muff repeat the feven verfes, beginning 

* with Indr a, for half a year; and he, who has defiled water with 

* any impurity, muff fit a whole year fubfifting by alms. 

25/. * A twiccborn man, who fliall offer clarified butter for a year, 
‘ with eight texts appropriated to eight l'everal oblations, or with the 
4 text na fhall efface a fin even of an extremely high degree. 

258. * He, who had committed a crime of the firft degree, (hall be 

* abfolvcd, if he attend a herd of kine for a year, mortify his organs, 

* and continually repeat the texts beginning with pavamdnt , living 

* i'olely on food given in charity : * 

25Q. * Or, if he thrice repeat a Sanhita of the Vedas , or a large por- 

* tion of them with all the mantras and brahmauas, dwelling in a forefi: 

* with fubdued organs, and purified by three pardcas , he lhall be fet 
‘ free from all fins how heinous foever. 

260 . ‘ Or he lhall be releafed from all deadly fins, if he faff; three 

* days, with his members mortified, and twice a day plunge into water, 

* thrice repeating the text agbamarjkana : 

261 . * As the lacrifice of a horfe, the king of facrificcs, removes all 

* fins, thus the text aghamarjhana deftroys all offences. 

2 02. * A prieft, who fhould retain in his memory the whole 

* Rigvdda, would be abfolved from guilt, even if he had flain the 

* inhabitants 
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inhabitants of the three worlds, and had eaten food from the fouleft 
hands. 

203. * By thrice repeating the mantras and brahmanas of the Rich, 
or thofc of the Tajujh , or thofe of the Saman, with the upanijhads , he 
fhall perfectly be cleanfed from every poflible taint : 

2 04. * As a clod of earth, call into a great lake, finks in it, thus is 
every finful a£t fubmerged in the triple Vida. 

205. ‘The divifions of the Rich, the feveral branches of the Yajujh, 
and the manifold lira ins of the Saman muft be confidered as forming 
the triple Vida : he knows the Vida, who knows them colle£tively. 

200. * The primary triliteral lyllable, in which the three Vidas 
themfelvcs are comprifed, muft be kept fccret, as another triple Vida: 
he knows the Vida , who dijlinftly knows the myjiick fenfe of that 
word.’ 


3 L 
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CHAPTER THE TWELFTH. 

On Tranf migration and Final Beatitude. 


1. KJ THOU, who art free from fin, J aid the devout /ages, 

* thou haft declared the whole fyftcm of duties ordained for the four 

* clafies of men : explain to us now, from the firft principles, the ul- 

* timate retribution for their deeds.’ 

2. Bhrigu, whofe heart was the pure elfence of virtue, who pro- 
ceeded from Menu himfelf, thus addreffed the great (ages : ‘ Hear 

* the infallible rules for the fruit of deeds in this univerfe. 

3. ‘ Action, either mental, verbal, or corporeal, bears good or evil 

* fruit, as itfelf is good or evil ; and from the actions of men proceed 

* their various tranfmigrations in the higheft, the mean, and the loweft 
' degree : 

4. * Of that threefold adtion, connected with bodily fun&ions, dif- 

* pofed in three claflcs, and confifting of ten orders, be it known in this 

* world, that the heart is the inftigator. 

5. * Deviling means to appropriate the wealth of other men, re- 

* folving on any forbidden deed, and conceiving notions of atheifm or 

* matcrialifm, are the three bad alts of the mind : 


0. ‘ Scurrilous 
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0. 4 Scurrilous language, falfehood, indifcriminate backbiting, and 
4 ufclcfs tattle, are the four bad ads of the tongue : 

7. 4 Taking effeds not given, hurting fentient creatures without the 
4 fandion of law, and criminal intercourfe with the wife of another, 
4 are the three bad ads of the body ; and all the ten have their oppofites^ 
4 which are good in an equal degree. 

8 . 4 A rational creature has a reward or a punifliment for mental 
4 ads, in his mind ; for verbal ads, in his organs of lpeech ; for cor- 
4 poreal ads, in his bodily frame. 

9. 4 For {inful ads moftly corporeal, a man {hall alTume after death 
4 a vegetable or mineral form ; for fuch ads moftly verbal, the form of 
4 a bird or a beaft ; for ads moftly mental, the lowcft of human con- 
4 ditions: 

10. 4 lie, whofe firm underftanding obtains a command over his 
4 words, a command over his thoughts, and a command over his 
4 whole body, may juftly be called a tridandl, or triple commander ; not a 
4 mere anchoret , who bears three vifible Jlaves. 

11. 4 The man, who exerts this triple felfcommand with relped to 
4 all animated creatures, wholly fubduing both luft and wrath, {hall by 
4 thofe means attain beatitude. 

12. 4 That fubftance, which gives a power of motion to the body, 
4 the wife call cjhitrajnya, or jhdtman , the vital fpirit ; and that body, 

4 which thence derives adive fundions, they name bhutatman t or com- 
4 pofed of elements : 


13. 4 Another 
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13. * Another internal fpirit, called mahat , or the great foul , attends 
1 the birth of all creatures imbodied, and thence in all mortal forms 

* is conveyed a perception either pleating or painful. 

14. ‘ Thofe two, the vital fpirit and rcafonable foul, are clotely 
‘ united with five elements, but connected with the fupremc fpirit, or 
4 divine cffence, which pervades all beings high and low : 

15. 4 From the fubftance of that fupreme fpirit are diffuted, like 
4 fparks from fre, innumerable vital fpirits, which perpetually give mo- 

* tion to creatures exalted and bafe. 

16. ‘By the vital fouls of thofe men, who have committed tins in 
1 the body reduced to ajhes, another body, compofed of nerves with five 
‘ fenfations, in order to be futbeptible of torment, thall certainly be 

* atfumed after death ; 

17. ‘ And, being intimately united with thofe minute nervous par- 

* tides, according to their ditlribution, they thall feel, in that new 
4 body, the paugs inflided in each cafe by the fentence of Yama. 

18. * When the vital foul has gathered the fruit of fins, which arite 
4 from a love of fenfual plcafurc, but mutt produce mifery, and, when 
4 its taint has thus been removed, it approaches again thofe two mott 
4 effulgent etfcnces the intellectual foul and the divine fpirit : 

19. 4 They two, clofely conjoined, examine without remitfion the 
4 virtues and vices of that lenlitive loul, according to its union with 
4 which it acquires pleafure or pain in the prefent and future worlds. 


20 . 4 If 
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20. * If the vital fpirit had praflifed virtue for the moft part and 

* vice in a fmall degree, it enjoys delight in celeftial abodes, clothed 
4 with a body formed of pure elementary particles; 

21. * But, if it had generally been addifted to vice, and feldom 

* attended to virtue, then fhall it be deferted by thofe pure elements, 

* and, having a coarfer body offenjible nerves, it feels the pains to which 
‘ Yam a Ihall doom it : 

22. * Having endured thole torments according to the fentence of 

* Yama, and its taint being almoft removed, it again reaches thofe five 

* pure elements in the order of their natural diftribution. 

23. * Let each man, confidering with his intellc&ual powers thefc 

* migrations of the foul according to its virtue or vice, into a region of 

* blifs or pain , continually fix his heart on virtue. 

24. * Be it known, that the three qualities of the rational foul are a 
4 tendency to goodnefs, to pafiion, and to darknefs ; and, endued with 

* one or more of them, it remains incefiantly attached to all thefe 

* created fubftances : 

25. * When any one of the three qualities predominates in a mortal 

* frame, it renders the imbodied fpirit eminently diftinguilhed for that 
4 quality. 

20. 4 Goodnefs is declared to be true knowledge; darknefs, grofs 
4 ignorance; pafiion, an emotion of defire or averfion : fuch is the 

* compendious defoription of thofe qualities, which attend all fouls. 


27 . * When 



AND FINAL BEATITUDE. 447 

27. 4 When a man perceives in the reafonable foul a difpofition 
‘ tending to virtuous love, unclouded with any malignant paffion, 

* clear as the pureft light, let him recognife it as the quality of 
‘ goodnefs : 

28. 4 A temper of mind, which gives uneafinefs and produces dif- 
4 affe&ion, let him confider as the adverfo quality of paffion, ever 
4 agitating imbodied fpirits : 

29. 4 That indiftindt, inconceivable, unaccountable difpofition of a 
4 mind naturally fenfual, and clouded with infatuation, let him know 
4 to be the quality of darknefs. 

30. 4 Now will I declare at large the various ads, in the higheft, 

* middle, and loweft degrees, which proceed from thofe three difpofi- 
4 tions of mind. 

31. 4 Study of fcripture, auftere devotion, facred knowledge, cor- 
4 poreal purity, command over the organs, performance of duties, and 
4 meditation on the divine fpirit, accompany the good quality of the 
4 foul: 

32. 4 Interefted motives for ads of religion or morality , perturbation 
4 of mind on (light occafions, commiffion of ads forbidden by law, and 
4 habitual indulgence in felfifh gratifications, are attendant on the qua- 
4 lity of paffion : 

33. 4 Covetoufnefs, indolence, avarice, detra&ion, atheifm, omiffion 
4 of prefcribed ads, a habit of foliciting favours, and inattention to 
4 necefiary bufinefs, belong to the dark quality. 


34. 4 Of 
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34. ‘ Of thofe three qualities, as they appear in the three times, 
‘ P a fi'> p re f ent > an d future , the following in order from the loweji may 

* be confidercd as a Ihort but certain criterion. 

35. « Let the wile confider, as belonging to the quality of darknels, 
‘ every aft, which a man is alhamed of having done, of doing, or of 

* going to do : 

30. * Let them confider, as proceeding from the quality of paflion, 

* every aft, by which a man fceks exaltation and celebrity in this 

* world, though he may not be much affliftcd, if he fail of attaining 
4 his objeft : 

37. * To the quality of goodnels belongs every aft, by which he hopes 

* to acquire divine knowledge, which he is never alhamed of doing 

* and which brings placid joy to his confidence. 

38. ‘ Of the dark quality, as deficribed, the principal objeft is plea- 

* fure ; of the paflionate, worldly profiperity j but of the good quality, 

* the chief objeft is virtue : the lalt mentioned objeSts are fiuperiour in 

* dignity. 

39 . * Such tranfimigrations, as the foul procures in this uni- 

* verfe by each of thofe qualities, I now will declare in order fiuc- 
‘ cinftly. 

40. * Souls, endued with goodnefis, attain always the Hate of deities ; 

* thofe filled with ambitious paflions, the condition of men ; and thofe 
‘ immerled in darknels, the nature of bealls: this is the triple order 

* of tranfmigration. 


41. * Each 
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41. ‘ Each of thofe thiee tranfmigrations, caufed by the feveral qua- 
lities, muft alfo be confidercd as threefold, the loweft, the mean, and 
the higheft, according to as many diftindions of ads and of know- 
ledge. 

42. * Vegetable and mineral fubftances, worms, infeds, and reptiles, 
fon.e very minute, fome rather larger, filh, fnakc.,, tortoifes, cattle, 
fhakals, are the loweft forms, to which the dark quality leads : 

43. * Elephants, horfes, men of the lervilc clafs, and contemptible 
MUcb'has, or barbarians, lions, tigers, and boars, are the mean ftates 
procured by the quality of darknefs : 

44. * Dancers and fingers, birds, and deceitful men, giants and blood- 
thirfty favages, arc the higheft conditions, to which the dark quality 
can afeend. 

45. * J' ha l las, or cudgelplayers, Mallas , or boxers and wreftlers, Matas, 
or adors, thole who teach the ufe of weapons, and thole who arc 
addided to gaming or drinking, are the loweft forms occalioncd by 
the pallionate quality : 

40. * Kings, men of the fighting clafs, domcftick priefts of kings, 
and men Ikillcd in the war of controverfy, arc the middle ftates 
caufcd by the quality of paflion : 

4 7 . ‘ Gandbarvas , or aerial muficians, Guhyacas and Yacjfsas, or fer- 
vants and companions of Cuve'ra, genii attending fuperiour gods, as 
the Vidyadharas and others, together with various companies of 
Apfarafes or nymphs, are the higheft of thofe forms, which the 
quality of paflion attains. 
vol. m. 3 M 


48. ‘ Hermits, 
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48. * Hermits, religious mendicants, other Brdhmens , fuch orders of 

* demigods as are wafted in airy cars, genii of the ligns and lunar 
‘ manfions, and Daily as , or the offspring of Dm, are the lowed of 

* dates procured by the quality of goodnefs : 

4g. ‘ Sacrifices, holy fages, deities of the lower heaven, genii of 

* the Vedas , regents of dars not in the paths of the fun and moon, di- 

* vinitics of years, Pitris or progenitors of mankind, and the demigods 

* named Sddhyas, are the middle forms, to which the good quality 
4 conveys all fpirits moderately endued •with it : 

50 . * Braiima / with four faces, creators of worlds under him , as 

* Marxchi and others , the genius of virtue, the divinities prefiding 
4 over f two principles of nature in the philofophy of Capila) mahat , or 
4 the mighty , and avyatla, or unperceived , are the highed conditions, to 

* which, by the good quality, fouls are exalted. 

51. * This triple fydem of tranfmigrations, in which each clafs has 
4 three orders, according to a&ions of three kinds, and which comprifes 

* all animated beings, has been revealed in its full extent : 

52. ‘ Thus, by indulging the fenfual appetites, and by negle&ing the 

* performance of duties, the bafed of men, ignorant of facred expia- 
4 tions, affume the bafed forms. 

53. ‘ What particular bodies the vital fpirit enters in this world* 

4 and in confequence of what fins here committed, now hear at large 
4 and in order. 

54. 4 Sinners in the fird degree, having paffed through terrible re- 
4 gions of torture for a great number of years, are condemned to the 

4 following 
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4 following births at the clofe of that period to efface all remains of 
4 their Jin. 

55. 4 The flayer of a Brahmen mull enter according to the cir - 

* cumjlances of his crime the body of a dog, a boar, an afs, a 

* camel, a bull, a goat, a fhcep, a flag, a bird, a Chandala , or a 

* Puccafa. 

56. 4 A prieft, who has drunk fpirituous liquor, fhall migrate into 

* the form of a fmaller or larger worm or infe<ft, of a moth, of a fly 
4 feeding on ordure, or of fomc ravenous animal. 

57. ‘ He, who fleals the gold of a prieft, (hall pafs a thoufand times 

* into the bodies of fpiders, of fnakes and camelcons, of crocodiles and 
4 other aquatick monfters, or of mifehievous blood fucking demons. 

58. 4 He, who violates the bed of his natural or fpiritual father, 

* migrates a hundred times into the forms of grafles, of fhrubs with 

* crowded ftems, or of creeping and twining plants, of vultures and 
4 other carnivorous animals, of lions and other beafts with Iharp teeth, 
4 or of tigers and other cruel brutes. 

59. 4 They, who hurt any fentient beings, are born cats and other 
4 caters of raw flefti ; they, who tafte what ought not to be tafted, 
4 maggots or fmall flies ; they, who fteal ordinary things , devourers of 
‘ each other: they, who embrace very low women, become reftlefs 
4 ghofts. 

60. 4 He, who has held intercourfe with degraded men, or been 

* criminally connected with the wife of another, or ftolen common 

4 things 
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‘ things from a prieR, fhall be changed into a fpirit, called Brak- 
4 maraejhafa. 

Ot. * The wretch, who through covetoufnefs has Rolen rubies or 
4 other gems, pearls, or coral, or precious things of which there are 
‘ many forts, fhall be born in the tribe of goldfmiths, or among birds 
4 called hemacaras, or goldmakers. 

62. 4 If a man Real grain in the hulk, he fhall be born a rat ; 

* if a yellow mixed metal, a gander ; if water, a plava , or diver; if 
4 honey, a great flinging gnat ; if milk, a crow ; if exprefled juice, 
4 a dog ; if clarified butter, an ichneumon weafcl ; 

03. * If he Real flefhmeat, a vulture ; if any fort of fat, the water- 
4 bird madgu ; if oil, a blatta, or oildrinking beetle ; if fait, a cicada or 
4 cricket ; if curds, the bird valaca ; 

0-4. 4 If filken clothes, the bird tittiri ; if woven flax, a frog; if 
4 cotton cloth, the waterbird erauneba ; if a cow, the lizard godhd ; 

* if molaffes, the bird vagguda ; 

05. 4 If exquifite perfumes, a mufkrat ; if potherbs, a peacock; if 
4 drefled grain in any of its various forms, a porcupine ; if raw grain, 
4 a hedgehog ; 

00. 4 If he Real fire, the bird vaca ; if a houfehold utenfil, an ich- 

* neumon-fly ; if dyed cloth, the bird chacora ; 

0 7 . 4 If a deer or an elephant, he fhall be born a wolf ; if a horfe, 
4 a tiger ; if roots or fruit, an ape ; if a woman, a bear ; if water 

4 from 
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4 from a jar, the bird chataca ; if carriages, a camel ; if fmall cattle, 
‘ a goat. 

68. * That man, who dcfignedly takes away the property of another, 

* or cats any holy cakes not firft prefented to the deity at a folemn rite, 
‘ lhall inevitably fink to the condition of a brute. 

6q. * Women, who have committed fimilar thefts, incur a fimilar 

* taint, and lhall be paired with thofe male bcafts in the form of their 

* females. 

70. * If any of the four clafles omit, without urgent ncceflity, the 

* performance of their feveral duties, they lhall migrate into linful 
« bodies, and become flaves to their foes. 

71. ‘ Should a Brahmen omit his peculiar duty, he lhall be changed 

* into a demon called Ulcamuc'ha or with a mouth like a firebrand , who 

* devours what has been vomited ; a CJhatriya , into a demon called 

* Cataputana, who feeds on ordure and carrion ; 

72. * A Vaifya , into an evil being called Maitrdcfhajyotica, who 
‘ eats purulent carcafles ; and a Sidra , who neglc&s his occupations, 

* becomes a foul imbodied fpirit called Chaildfaca , who feeds on 

* lice. 

73 . * As far as vital fouls, addi£ted to fenfuality, indulge themfelves 

* in forbidden plcafurcs, even to the fame degree lhall the acutenels 
‘ of their fenfes be raifed in their future bodies, that they may endure 
4 analogous pains ; 


74 . 4 And, 
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74. 4 And, in confcqucnce of their folly, they fhall be doomed as 
4 often as they repeat their criminal ads, to pains more and more in- 
* tenfe in defpicablc forms on this earth. 

75. 4 They Ihall fir ft have a fenfation of agony in T ami fra or utter 
4 darknefs , and in other feats of horrourj in Afipatravana , or the 
4 j wordleaved forejl, and in different places of binding faft and of 
4 rending : 

70. 4 Multifarious tortures await them : they fhall be mangled by 
4 ravens and owls, fhall fwallow cakes boiling hot ; fhall walk over 
4 inflamed fands ; and fhall feel the pangs of being baked like the 
4 vcflels of a potter : 

77. 4 They fhall afliime the forms of bcafts continually miferable, 
4 and fuffer alternate afflidions from extremities of cold and of heat, 
4 furrounded with terrours of various kinds : 

* 

78. 4 More then once fhall they lie in different wombs; and, after 
4 agonizing births, be condemned to fcvere captivity, and to fervile 
4 attendance on creatures like themfclvcs : 

79. 4 Then fhall follow leparations from kindred and friends, 
4 forced refidence with the wicked, painful gains and ruinous Ioffes 
4 of wealth; fricndfhips hardly acquired and at length changed into 
4 enmities, 

80. 4 Old age without refourcc, difeafes attended with anguifh, 
4 pangs of innumerable forts, and, laftly, unconquerable death. 


81. 4 With 
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81. 4 With whatever difpofition of mind a man Ihall perform in this 
1 life any ait religious or moral, in a future body endued with the 
‘ fame quality, fhall he receive his retribution. 

82. * Thus has been revealed to you the fyftem of punilhments for 

* evil deeds : next learn thofe ads of a Brahmen , which lead to eternal 

* blii«. 

83. ‘ Studying and comprehending the Veda, pradifing pious au- 

* Verities, acquiring divine knowledge of law and philofophy , command 
‘ over the organs of fenfe and ad ion, avoiding all injury to fentient 

* creatures, and fhowing reverence to a natural and Jpiritual father, 

‘ arc the chief branches of duty which enlurc final happinefs.’ 

84. ‘ Among all thofe good ads performed in this world, /aid the 
4 J a S es > is no fmgle act held more powerful than the reft in leading 

* men to beatitude ?’ 

85. ‘ Op all thofe duties, anfwered Bhrigu, the principal is to ac- 
4 quire from the Upanijhads a true knowledge of one fupreme GOD ; 
4 that is the moft exalted of all fciences, becaufe it enfures immor- 
4 tality: 

80. 4 In this life, indeed, as well as the next, the ftudy of the Veda, 
4 to acquire a knowledge of GOD, is held the moft efficacious of thofe 
4 fix duties in procuring felicity to man j 

87* ‘ For in the knowledge and adoration of one GOD, which the 
4 Vt Ida teaches, all the rules of good condud, beforementioned in order, 
4 are fully comprifed. 


88. 4 The 
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88. * The ceremonial duty, prcfcribed by the Vida, is of two 

* kinds ; one connected with this world, and caufing profperity 

* on earth; the other abftrafted from it, and procuring blifs in hea- 

* veil. 

89. * A religious aft proceeding from fclfifh views in this world, 

* as a facrijice for rain , or in the next, as a pious oblation in hope of a 
4 future reward, is declared to be concrete and interefted ; but an aft 

* performed with a knowledge of God, and without fclf love, is 
‘ called abftraft and difinterefted, 

90. * He, who frequently performs interefted rites, attains an equal 

* ftation with the regents of the lower heaven ; but he, who frequently 

* performs difinterefted afts of religion, becomes for ever exempt from 

* a body compofed of the five elements : 

9 1 . ‘ Equally perceiving the fupreme foul in all beings and all be- 
4 ings in the fupreme foul, he facrificcs his own fpirit by fixing it on 
4 the fpirit of GOD, and approaches the nature of that foie divinity, 

* who Ihincs by his own effulgence. 

92. 4 Thus muft the chief of the twiceborn, though he negleft the 
4 ceremonial rites mentioned in the Sdjlras , be diligent alike in attain- 
4 ing a knowledge of God and in repeating the Veda : 

Q3. 4 Such is the advantageous privilege of thofe, who have a double 

* birth from their natural mothers and from the gayatri their fpiritual 
4 mother , efpecially of a Brahmen ; fince the twiceborn man, by per- 
4 forming this duty but not otherwife, may foon acquire endlefs fe- 
4 licity. 


©4. 4 To 
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04. ‘To patriarchs, to deities, and to mankind, the feripture is an 

* eye giving conftant light ; nor could the Vida Sajlra have been 
‘ made by human faculties ; nor can it be meafured by human rca- 
‘ fon unajjijled by revealed glojfes and comments: this is a fure propofi- 

* tion. 

05. ‘ Such codes of law as are not grounded on the Vida, and the 

* various heterodox theories of men, produce no good fruit after death ; 
4 for they all are declared to have their bafis on darknels. 

q 6. * All lyltcms, which are repugnant to the Veda , muft have been 

* compofcd by mortals, and Ihall foon periih : their modern date 

* proves them vain and falfe. 

07. * The three worlds, the four clafies of men, and their four 

* diftind orders, with all that has been, all that is, and all that will 

* be, arc made known by the Vida : 

08. ‘ The nature of found, of tangible and vifible fhape, of tafte, 
‘ and of odour, the fifth objed of fenfe, is clearly explained in the 

* Veda alone, together with the three qualities of mind, the births at- 

* tended with them, and the ads which they occafion. 

00. * All creatures are fuftained by the primeval Vida Sajlra , which 
‘ the wife therefore hold fupreme, becaufc it is the fupremc fource of 
‘ prolperity to this creature, man. 

loo. * Command of armies, royal authority, power of infliding 

* punilhment, and fovereign dominion over all nations, he only well 
‘ deferves, who perfedly underftands the Veda Sajlra. 

3 N 
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101. * As 
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101 . * As fire with augmented force burns up even humid trees, 

* thus he, who well knows the Vida, burns out the taint of fin, which 

* has infclted his foul. 

102. ‘ He, who completely knows the fenfe of the VidaSaJlra , while 
‘ he remains in any one of the four orders, approaches the divine na- 

* turc, even though he fojourn in this low world. 

103. ‘They, who have read many books, arc more exalted than 
‘ fuch, as have feldom ftudied ; they, who retain what they have read, 

* than forgetful readers ; they, who fully underftand, than fuch as only 

* remember; and they, who perform their known duty, than fuch 
‘ men, as barely know it. 

104. * Devotion and facred knowledge arc the beft means by which 

* a Brahmen can arrive at beatitude : by devotion he may deftroy guilt; 

* by facred knowledge he may acquire immortal glory. 

105. * Three modes of proof, ocular demonftration, logical inference, 

‘ and the authority of thofe various books, which are deduced from 

* the Vida, muft be well underftood by that man, who feeks a diftinll 

* knowledge of all his duties : 

loO. ‘ He alone comprehends the fyftem of duties religious and civil, 

* who can reafon, by rules of logic agreeable to the Veda, on the gc- 
‘ neral heads of that fyftem as revealed by the holy fages. 

107. ‘ Thefe rules of conduit, which lead to fupreme blifs, have been 
‘ exaltly and comprehcnfively declared; the more fecret learning of 

* this Mdnava Sajira Ihall now be difclofed. 


108. ‘If 
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108 . 4 If it be aiked, how the law Ihall be afcertained, when par- 

* ticular cafes are not comprifed under any of the general rules, the 

* anfwer is this : “ That, which well inflru&ed Brahmens propound, 
“ fhall be held incontcfliblc law.” 

109. 4 Well inflru&cd Brahmens are they, who can adduce ocular 

* pro.rf from the fcripture itfelf, having fludied, as the law ordains, 

* the Vedas and their extended branches, or Viddngas, Mtmdnsa , Nydya , 

* Dhermafajlra, Pur anas: 

110. 4 A point of law, before not exprefsly revealed, which fhall be 
4 decided by an aflembly of ten fuch virtuous Brahmens under one chief, 
4 or, if ten be not procurable, of three fuch under one prefident, let no 
4 man controvert. 

111. 4 The aflembly of ten under a chief either the king himfelf or 

* a judge appointed by him, mull confifl of three, each of them pecu- 
4 liarly convcrfant with one of the three Vidas, of a fourth fkilled 
4 in the Nydya, and a fifth in the Mtmansa philofophy ; of a fixth, who 
4 has particularly fludied the Nirufta j a feventh, who has applied 
4 himfelf mofl afliduoufly to the Dhermafdjlra •, and of three univerfal 
4 fcholars, who arc in the three firfl orders. 

112. 4 One, who has chiefly fludied the Rigvida, a fecond, who 
4 principally knows the YajuJh, and a third befl acquainted with the 
4 Sdrnan, are the aflembly of three under a head, who may remove all 
4 doubts both in law and cafuiflry. 

1 1 3 . 4 Even the decifion of one priefl, if more cannot be affembled, 
4 who perfe&ly knows the principles of the Vidas, mull be confidered 

* as 
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‘ as law of the highcft authority; not the opinion of myriads, who 
‘ have no facred knowledge. 

ill. ‘ Many thoufands of Brahmens cannot form a legal aflembly 
‘ for the decifion of contcfts, if they have not performed the duties of a 
‘ regular ftudentfhip, are unacquainted with fcriptural texts, and fub- 

* lift only by the name of their facerdotal clafs. 

115. ‘ The fin of that man, to whom dunces, pervaded by the quality 

* of darknefs, propound the law, of which they are themlelves ignorant, 
‘ fhall pafs, incrcafed a hundredfold, to the wretches who propound it. 

1 1 0. ‘ This comprehenfive fyftem of duties, the chief caufc of ulti- 
‘ mate felicity, has been declared to you ; and the j Brahmen, who never 

* departs from it, fhall attain a fuperiour Rate above. 

117. ‘Thus did the allwife Menu, who poflefTes extenfivc *do- 

* minion, and blazes with heavenly lplendour, difclofe to me, from 
‘ his benevolence to mankind, this tranfeendent fyftem of law, which 

* muft be kept devoutly concealed from perfons tinft to receive it. 

118. ‘ Let every Brahmen with fixed attention confider all nature, 
‘ both vifible and invifiblc, as exifting in the divine fpirit ; for, when 
4 he contemplates the boundlefs univerfe exifting in the divine fpirit, 

* he cannot give his heart to iniquity : 

119. ‘ The divine fpirit alone is the whole aflemblage of gods j all 
‘ worlds are leated in the divine fpirit, and the divine fpirit no doubt 

* produces, by a chain of caufes and effe£is confident with free will, the 
‘ cop nested feries of ads performed by imbodied fouls. 


120. * He 
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120. ‘ He may contemplate the fubtil ether in the cavities of his 
body ; the air in his mufcular motion and fenfitive nerves ; the fu- 
preme folar and igneous light, in his digedive heat and his vifual or- 
gans ; in his corporeal fluids, water j in the terrene parts of his fa- 
brick, earth •, 

121. ‘In his heart, the moon ; in his auditory nerves, the guardians 
of eight regions ; in his progreflive motion, Vishnu ; in his mufcular 
force, Hara; in his organs of fpccch, Agni ; in excretion, Mitra ; 
in procreation, Brahma': 

122. ‘ But he mud confidcr the fupremc omniprefcnt intelligence as 
the fovcrcign lord of them all, by wbofe energy alone they exijl ; a 
fpirit, by no means the objett of any fenfe , which can only be conceived 
by a mind ’wholly abjlra5led front matter , and as it were (lumbering ; 
but which for the purpofe of afijling his rneditation y he may imagine 
more fubtil than the fined conceivable efieucc, and more bright than 
the purefl gold. 

123. ‘ Him fome adore as tranfccndently prefent in elementary fire'; 
others, in Menu, lord of creatures, or an immediate agent in the 
creation ; fome, as more didimdly prefent in Indr a, regent of the 
clouds and the atmofphere ; others, in pure air ; others, as the mod 
High Eternal Spirit. 

124. * It is He, who, pervading all beings in five elemental forms, 
caufes them by the gradations of birth, growth, and dilTolution, to re- 
volve in this world, until they deferve beatitude , like the wheels of a car. 

125. * Thus the man, who perceives in his own foul the fupreme 
foul prefent in all creatures, acquires equanimity toward them all, 

‘ and 
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* and fhall be abforbed at laft in the higheft eflence, even that of the 

* Almighty himfclf.’ 

120. Here ended the facrcd inftru&or j and every twiceborn man, 
who, attentively reading this Mdnava Saftra promulgated by Bhrigv, 
Ihall become habitually virtuous, will attain the beatitude which he 
leeks. 


GENERAL 
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The learned Hindus are unanimoufly of opinion, that many laws 
enaded by Menu, their oldeft reputed lcgillator, were confined to the 
three firft ages of the world, and have no force in the prefent age, 
in which a few of them arc certainly obfolete ; and they ground their 
opinion on the following texts, which are collcded in a work entitled 
Mandana ratna pradtpa : 

1. Cratu : In the Cali age a fon mufl not be begotten on a widow 
by the brother of the deceafed hujband ; nor muft a damfel, once given 
away in marriage , be given a J'econd time ; nor mufl: a bull be offered 
in a facrifice j nor muff a waterpot be carried by a Jludent in theology. 

II. Vrihaspati: l. Appointments of kinfmen to beget children on 
i widows , or married women, when the hujbands are deceafed or impotent , 
are mentioned by the fage Menu, but forbidden by himfelf with a 
view to the order of the four ages ; no fuch ad can be legally done in 
this age by any others than the hujband. 

2. In the firft and fecond ages men were endued with true piety and 
found knowledge ; fo they were in the third age j but in the fourth, a 
diminution of their moral and intellectual powers was ordained by their 
Creator : 


3 . Thus 
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3. Thus were Ions of man y different forts made by ancient (ages, but 
fuch cannot now be adopted by men deftitute of thofe eminent powers. 

III. Para'sara: 1 . A man, who has held intercourfe with a deadly 
firmer , mull abandon his country in the full age ; he mull leave his 
town, in the fecond ; his family, in the third age j but in the fourth he 
needs only defcrt the offender. 

2. In the firfl age, he is degraded by mere converfation with a de- 
graded man ; in the fecond, by touching him ; in the third, by re- 
ceiving food from him ; but in the fourth, the (inner alone bears his 
guilt. 

IV. Na'rada : The procreation of a fon by a brother of the de- 
ceafed , the (laughter of cattle in the entertainment of a gucll, the re- 
pad on flelhmeat at funeral obfequies, and the order of a hermit are 
forbidden or obfolete in the fourth age. 

V. A'ditya purdna : l . What was a duty in the lird age mud not 
in all cafes be done in the fourth j fince, in the Cali yuga , both men and 
women arc addidled to fin : 

2. Such are a dudentlhip continued for a very long time, and the 
neccdity of carrying a waterpot, marriage with a paternal kinfwoman, 
or with a near maternal relation, and the facrifice of a bull, 

3 . Or of a man, or of a horfe : and all fpirituous liquor mud in 
the Cali age be avoided by twiccborn men ; fo mud a fecond gift of a 
married young woman, whofe hujband has died before confummation , and 
the larger portion of an elded brother, and procreation on a brother’s 
widow or wife. 

VI. Smriti: 
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VI. Smriti: l. The appointment of a man to beget a fon on the 
widow of his brother ; the gift of a young married woman to another 
bridegroom, if her hujband Jhould die while Ihe remains a virgin j 

2. The marriage of twiceborn men with damfels not of the fame 
clafs ; the flaughter, in a religious war, of J Brahmens, who arc affail- 
ant? with intent to kill ; 

, 3 . Any intercourfe with a twiceborn man, who has paffed the fea in 
a fhip, even though he have performed an expiation ; performances of 
lacrifices for all forts of men ; and the necejfity of carrying a water pot; 

4 . Walking on a pilgrimage till the pilgrim die; and the flaughter 
of a bull at a facrifice ; the acceptance of fpirituous liquor, even at the 
ceremony called Sautramani ; 

5. Receiving what has been licked off, at an oblation to fire, from 
the pot of clarified butter ; entrance into the third order, or that of a 
hermit, though ordained for the frji ages ; 

0. The diminution of crimes in proportion to the religious a£Is and 
facrcd knowledge of the offenders ; the rule of expiation for a Brahmen 
extending to death ; 

7. The fin of holding any intercourfe with finners; the fecrct ex- 
piation of any great crimes except theft ; the flaughter of cattle in 
honour of eminent guefts or of anccftors ; 

8. The filiation of any but a fon legally begotten or given in adop- 
tion by his parents ; the defertion of a lawful wife for any offence lei's 
than aftual adultery : 

3 o 


VOL. ill. 


9. Thefe 
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9. Thcfe parts of ancient law were abrogated by wife legiflators, as 
the cafes arofc at the beginning of the Cali age, with an intent of fe- 
curing mankind from evil. 

On the preceding texts it muft be remarked, that none of them, 
except that of Vrihaspati, arc cited by Cullu'ca, who never feems 
to have confidercd any other laws of Menu as reftrained to the three 
firft ages; that the » Smriti, or facred code, is quoted without the 
name of the lcgiflator ; and that the prohibition, in any age, of felf- 
defence, even againft Brahmens , is repugnant to a text of Sumantu, 
to the precept and example of Crisiina himfelf, according to the Ma- 
hdbhdrat , and even to a fentcnce in the Vdda^ by which every man is 
commanded to defend his own life from all violent aggreffors. 
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Nothing more Teems neceflary, in order to explain the object of 
the following work, than barely to cite the late ftatute concerning the 
adminijiration of jujlice in Bengal ; by the feventeenth fedtion of which 
it is enadted, “ That the Supreme Court of Judicature at Fort Wil- 
“ Ham (hall have full power to hear and determine all manner of adtions 
“ and fuits againft the inhabitants of Calcutta , provided that their 
“ inheritance and fuccejjion to lands , rents , and goods , and all matters of 
“ contradl and dealing between party and party, (hall be determined, 
“ in the cafe of Mahomedans, by the laws and ufages of mahomedans, 
“ and, where only one of the parties (hall be a Mahomedan, by the 
“ laws and ufages of the defendant by the twenty-frjl fed! ion, the 
provincial courts of Addict, or JuJlice, arc cxprcfsly rccognifed, and 
the powers of the governor and council, as the Sedr Addlet, in deter- 
mining civil caufcs on appeals from thofe courts, are fully eftablilhcd 
in conformity to the old Mogul conftitution. 


But it may naturally be alkcd, how the judges of the Supreme Court, 
the provincial councils and council general, in India, or the great court 
of appeal in this kingdom, can juftly cxcrcife their feveral powers in 
fuits between Mahomedan parties, without being at all acquainted with 
the law, by which they are bound to decide. Perpetual references to 
native lawyers muft always be inconvenient and precarious ; fince the 

folidity 
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folidity of their an Avers mult depend on their integrity, as well as 
their learning ; and at bell:, if they be neither influenced nor ignorant, 
the court will not in truth hear and determine the caufe, but merely 
pronounce judgement on the report of other men. 

For theie reafons it appears indubitable, that a knowledge of Maho- 
medan jurifprudence (I fay nothing here of the Hindu learning), and 
conl'equently of the languages ufed by Mahomedan writers, are clfential 
to a complete ad m migration of julticc in our AJ'uitick territories ; a 
knowledge I mean, though not equal to that of the mufti at Coti- 
Jlantinople , yet fufficient for the purpofe of keeping a check over the 
native counfellors, of underftanding and examining their opinion, and 
of rejecting or adopting it, as it may be oppofed or fupported by their 
books of allowed authority, to which they Ihould conftantly refer. 

A confiderable number of thole books have been brought to England 
by the curious in different ages, and arc now repolited in our Aca- 
demical libraries : in the Bodleian , cfpecially, we have many treatifes 
and dilfertations in Arabick on wills, inheritances, contracts, and other 
important heads ; particularly in the line collection made at Aleppo by 
the learned Pocock, from one of whofe moll valuable manulcripts 
(n. 33 .) this little work has been traced through tranlparcnt paper, and 
engraved with fuch accuracy, that the plates mull have equal authority 
in AJia with the original pages, which arc near Jive hundred years old. 

The author, a native of Alrahaba , in Mefopotamia , was himlelf an 
imam ; and his decilions are, on that account, confidered as binding 
by the left of Ali, which the Indian , as well as the Perjian , Mahomc- 
dans profefs; but Ibno’lmotakanna informs us, that he drew his 
knowledge from the fountain head, and has epitomifed the lyltcm of 
ZaiJ, who was recommended by Mahomed himlelf as the fur eft inter- 
preter 
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prefer of his laws, and who had been implicitly followed by Shafiei, 
the fir ft writer on Mahomedan jurifprudence, in the eighth century of 
our era, and compofcr of the OJ'ul, or Principles of law, with other 
trails highly valued by the learned of his religion and country. 

Hence it is certain, that the Bigyato’l bdhith may be cited, as a book 
of authority, in all the Mtijleman courts ; and the European reader mult 
not be furprifed, to fee fuch a work written in a kind of loofe metre, 
and even in rhyme : a lawtrabl in verfe conveys, indeed, rather a ludi- 
crous idea, lincc poetry belongs to imagination, which law, whofc pro- 
vince is pure reafon, wholly excludes ; but verf, as numbcrlefs in- 
ftances prove, is not always poetry ; and a regular meafure is fo con- 
fiderable an aid to the memory , that, if the metrical abridgement of 
Coke’s Reports were more accurate, and the couplets a little l'moothcr, 
every ftudent Ihould be advifed to get it by heart. I may add, without 
enlarging upon the Agathyrfi and the Turdetani, who, as we arc told by 
Arijlotle and Strabo , had laws in verfe of the remotejl antiquity , that the 
Alcoran itfelf, the great fource of Mahomedan law, is compofed m 
fentences not only modulated with art, but often exadly rhymed ; fo 
that in Afa this apology would have been needlefs. Verbal tranflations 
are generally naked and inlipid, wholly deftroying all the ncatnefs and 
beauty of the original, yet retaining fo much of the foreign idiom ana 
manner, as to appear always uncouth, often ridiculous ; but elegance, 
on a fubjed fo delicate as law, muft be facrificed without mercy to 
exadnefs ; and for this reafon I have rendered the Arabian treatife, 
line for line, and word for word, with a fidelity almoft religioully feru- 
pulous. 

As it was never my intention to compofe a perfect work upon the 
law of inheritances among the Mahomedans , it cannot be reafonably 
expeded, that I fhould fubjoin a commentary, or prefix a long dif- 

courfe : 
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courle : very few marginal notes were thought ncccflary ; but, if the 
brevity of the original Ihould make parts (if it rather oblcurc, the Bri- 
tijh lawyers in India, for whole ule chiefly this production was deligned, 
will cafily obtain a clear explanation both of the language and matter 
from native interpreters. 

The fourth chapter of the Alcoran may throw light, if any be wanted, 
on the doCtrinc of th c forudh or portions ; and, as to the arithmetical part, 
it feems of little conlequence, as our rules of three , and thole for the 
reduction of fratlions, are common and familiar to all. 

The prelent publication will anfwer, I conceive, another purpofe by 
no means unimportant ; as it will habituate the lludent of ealtern lan- 
guages to the reading of old Arabian manuferipts ; but, left the hand- 
writing of the very learned Saad Al Sivaji , for that was the name of 
the tranferiber, Ihould perplex beginners, I have printed the whole 
traCt, for their lake, in Roman letters, diftinguilhing every confonant 
and long vowel (the jhort ones are too vague and indeterminate) by a 
character invariably appropriated to it ; lb as to give every full found its 
own Jpecifici fymbol ; an advantage, which hardly any alphabet has, but 
which all ought to have. 


Bigyaho 



( * 1/1 ) 


Sir, 


Calcutta , March l, 1 79 1 . 


Til E Inftitutes of Hindu Law have been very corrcdtly printed, and 
the whole imprefiion has jail been lent to the Governor and Council, 
who will not fail to tranfmit copies for the King’s library, for your- 
felf, and for the Directors. If I had obtained his Majefty’s leave to 
refign my office, nothing would now keep me here, but the Digeft of 
Indian Laws, confifting of nine large volumes, two of which remain 
to be collated and ftudied with the learned Brahmen, who aflifls me : 
he is old and infirm j but, Ihould he be able to attend me another year, 
or two years at the very utmoft, the whole w'ork will be finifhed, and 
I fhall copy it during my voyage, if the King fiiall gracioully permit 
me to leave India. 

I, therefore, intreat you. Sir, to lay before his Majefty, my humble 
fupplication for his gracious permiflion to refign my judgefhip in the 
year 1 795, or (if the Digeft fiiould not then be completed) in 1 796 ; it 
being my anxious wifh to pafs the remainder of my life in ftudious re- 
tirement, though devoted, as I ever have been, to the fervice of my 
King and my Country, and of that recorded Conftitution, which is the 
bafis of our national glory and felicity. 

I have the honour to be, Sir, 

your very obedient, 

humble Servant. 

7 he Right Honourable Henry Dundas , Efq. 

*30 
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Bigyaho ’lbahhithi an jumali ’lmowarithi 
nadhmo ’lfliaikhi alimami alaalimi 
mowaffiki ’ldeini abei abdillahi 
mohhammedi ’bni alel ibni ’lhhofaini 
alrahhabiyyi almarufi bi ’bni ’1 
motakannahi rahhamaho allaho taaalau 
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Bifmi ’llahi alrahhmani alrahhefmi wabihi neftacit 


awwalo ma neftaftihho ’lmekala 
bidhicri hhaindi rabbina taaala 
falhhamdo lillahi alai ma anama 


hhamdan bihi nejlua ani ’laini ’lama 


thomma alsalwalio bado walfalamo 
alai nebiyyin demoho aliflamo 
mohhamemdin khatimi rulli rabbihi 
waalihi min badihi wasahhbihi 
wanefalo ’llaha lina ’liaanaha 
feima tawakhkhaina min alibanaKa 
&n medh-hebi ’limami zaidi ’lfaradhei 
idh cana dhaca min ahammi ’Igaradhi 
ilman bianna ’lllmo aufa ma foci 


feihi waaula ma leho ’labdo doei 
waanna hadha ’lilma makhsuson bima 
kad ihaaa feihi inda culli ’1 ulema 



waanna zai'dan khussa la mahhalah 
bima hhabAho sahhibo ’lrifalah 
min kaulihi fei fadhlihi monabbeha 
afradhacom zaidon wanaheica beha 
facana aulax be-ittibal ’ltabii 
la fiyyama wakad nahhaho ’lihafiex' 
fahaca fei'hi alkaula bi’leijazi 
mobarraaii min kasmalxi ’lalgazi 
afbabo mei'rathi ’lwarai thelathah 
cullon yofeido rabbaho ’lwirathah 
wahai nicahhon wawelaon wanafab 
ma badahonna lilmawarei'thi fabab. 

wayamnao ’Ifhakhsa min almcirathi 
wahhidahon min ilalin thelathi 
rikkon wakatlon waakhtilafo dex'ni 
faafham falaifa ’lfhacco calyakeini 
walwarithuno fex ’lrijali aiharah 
afmawahom marufahon muflitaharah 
alibno wa’bno ’libni mahma nazala 
wa’labo wa’ljeddo leho waxn ala 
walakho min ayyi 'ljchati cana 
kad anzela ’llaho bihi ’lkorana 
wabno ’lakhi ’Imodlei ilaxhi bi’labi 
falma mekalan laiTa bi’lmucadhdhabi 
wa’ lammo wabno ’lammi min abeihi 
fAfhcor ledhei ’lexjazi waltanbex'hi 
walzaujo walmdtiko dhu ’lwelai 
lajumlaho ’ldhucuri hawolai 



walwarithato cullohinna febd 
lam yatlii dnthef gafrahonna 'IflierA 
binton wabinto ’bnin waommon mufhfikah 
wajaddahon wazaujahon wam6tikah 
walakhto min ayyi ’ljehati canat 
fahadhihi iddatoha kad banat 
waalam bianna ’lirtha nauaani homa 
fardhon wataseibon alai ma kolima 
falfardho fei nassi ’lcitabi fittah 
la fardho fei ’lirthi fiwaha bittah 
nisfon warubon thomma nisfo ’lrubt 
walthultho walfudfo binassi ’Hheri 
walthulthani wahoma altemamo 
fahhfadli facullo hhafidliin l'mamo 

falnisfo fardho khamfaijin afradi 
alzaujo waldnthai min al&uladi 
wabinto ’libni inda fakdi ’lbinti 
walakhto fei medh-hebi culli muftei 
wabadaha ’lakhto ’llati min ilabi 
inda anfiradihinna min moassibi 
walrubd fardlia ’lzauji in cana maah 
min waladi ’lzaujahi men kad menaah 
wahu leculli zaujaKin au acthera 
ma adami ’lauladi feima kaddera 
walthomno lilzaujahi walzaujati 
mi albenema au mi albenati 



au maa auladi ’Ibenei'ni faalemel 
wabek le-ltkari ’lduruli wallemel 
waalthulthani lilbenati jemaa 
ma zada an wahhidahi fafemaa 
wahua cadhaca lebenati ’llbni 
fafham mekalel fahma safe! ’ldhihni 
wahua liakhtafni fema yezeldo 
kadhal bihi ’lahhraro walabeldo 
hadha Idha cunna liommi waabi 
au liabi faamel bihadha tosibi 
walthultho fardlio ’lommi hhaltho la weled 
wela mina ’lakhwalii jem6 waaded 
cathnalni au thintaini au thelathi 
hocmo ’ldhucuri feihi callnathi 
wain yecun zaujon waomon waabo 
fathultho ’lbaki'yo leha morattabo 
wahacadhai ma zaujahin fasaida 
fela tecun mina ’lulumi kaida 

walthultho lilathnaxni au thintaini 
min wcledi ’lommi bigalri mai'ni 
wahacadhai In catharua faradua 
fema lehom fclma liwaho zado 
wataftawal ’llnatho waldhucuro 
feihi cama kad audhahho ’lmefthuro 
walfudfo fardhio febahin mina ’laded 
abon waommon thomma binto’bni wajedd 



waldkhto binto ’labi thomma ’ljeddah 
wawelcdo ’ldmmi temamo ’liddah 
falabo yeftahhikkoho maa ’lwcled 
wahacadhax ’lommo betenzeili ’lsemed 
wahu leha aydhan maa ’lathnaini 
min ikhwalii ’lmaiti fakis hadhaini 
waljeddo mithlo ’labi inda fakdihi 
fei jeza ma yeseiboho wameddihi 
ilia idha cana honaca ikhwah 
licaunahom fei ’lkurbi wahu afwah 
wahhucmohim wahhucmoho feyatei 
mocammela ’lbayana fei ’lhhalati 
wabinto ’libni takhodh alfudfa idha 
canat maa ’lbinti mithala yahhtadhai 
wahacadhai ’lokhto maa ’lokhti ’llatai 
bialabawaini ya dkhayyo adlata 
fa'/n teiawai nefebo ’ljeddati 
wacunna cullahonna warithati 
falfudfo bainahonna bialfawiyyah 
fei ’lkifmahi ’laadilahi ’liherlyyah 
wacullo men adlat bigairi warilhi 
fema leha hhadlidlion mina ’lmawarithi. 

watafkotho ’lbodai bidhati ’lkurbi 
fei ’lmedh-hebi ’laulai fakol lei hhaibei 
wakad tenahat kifmalio ’lforudlii 
bigairi iihcali wela gomudlii 



wahhokka an ne/hrad fei ’ltaseibi 
biculli kaulin mujizin museibi 
facullo men ahhraza culla 'Imali 
mina ’lkarabati au almawalei 
au cana ma yafdliolo bada ’lfardlii lch 
fahu akhu ’lasubalii ’Imofadlidlialeh 
calabi waljeddi wajeddi ’ljeddi 
walibni inda kurbihi walbodi 
walakhi wabni ’lakhi walaam&mi 
walfayyidi ’lmotiki dhci ’linaami 
wahacadhai benuohom jcmeiaan 
facun lema adhcoroho femeiaan 
wama ledhei ’lbodi maa lkareibi 
fei 'lirthi min hhadlidhin wela neseibi 
walakho walammo liommin waabi 
aulai mina ’lmodlei bifhatlui ’lnaiabi 
wa’libno walakho maa ’linathi 
yoassibanahinna fei ’lmeirathi 
walaifa fei ’lnifai thurraii asabah 
ilia ’llatai mennat bi itki ’Irakabah 
walakhawato in yecun benato 
fahonna badahonna asabato 
wa’ljeddo mahhjubon ani ’lmeirathi 
bi’labi fei ahhwalihi ’lthelathi 
wahacadhai ’bno ’libni bi’libni fela 
tabig ani ’lhhacmi ’lfahheihhi madila 
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wataikotlio ’ljeddato min culli jiheh 
bi ’lommi fahhfadli-ho wakis ma afhbehch 
wataikotlio ’likhwaho bi’lbeneina 
wabi’labi ’ladnai cama ruweina 
au bibenei ’lbeneina hhaitho canua 
fiyyani feihi ’ljema wa’lwahhdano 
wayafdliolo’bno ’lommi bi’lilkatlii 
bi’ljeddi fahhfad^'-ho 41a i ihhtiyath'i 
wabi ’Ibenati wabenati ’libni 
facun bihhifdhi ’lilmi jiddan monei 
thomma benato ’libni yeikotlina metai 
hhaza ‘lbenato althulthaina ya fetal 
ilia idha assabahonna aldhacaro 
min welidi ’libni alai ma dhacarua 
wabadahonna ’lakhawato ’llatai 
yodleina bi’lkurbi min aljihati 
idha akhadna fardhahonna wafiya 
afkatlina aulada ’labi ’lbawaciya 
wain yecun 4kho lehonna hhadliiran 

/ 9 * f 

aasabahonna bathinan wadhahiran 
walaifa ibno’lakhi bi’lmoassabi 
men mithlaho au faukaho fei ’lnafabi 
wa‘in tajid zaujan wadmman waritha 
waikhwahan lilommi hhazua ’lthulotha 
waakhwalian aydfian liommi waabi 
waaftugrika ’lmalo bifardlii 'lnosobi 
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fajalahomo cullohomo liommi 
waahhfib abahom hhajaran fei ’lyammi 
wakiim alai 'likhwahi thultha ’ltaricah 
wahadhihi ’lmefelaho ’lmuihtaracah 


walana ncbila bi’lladhai aradrui 
fei ’ljeddi wa’likhwahi l'dh waadna 
faalik nahhau mu akulo ’lmifmaaa 


wajma hhawaihei ’lcelamati ajmada 
waalem bianna ’ljeddo dhu ahhwali 
dnbelca anhonna alai ’ltawalex 
fakafimo ’likhwahi feihonna idha 
lam yaodi ’lkafmo alaihi bi’ladhai 
fatarahan yakhodho thulthan camilan 
in cana bi’lkifmalii anho nazilan 
in lam yecun feihim dhawu iihami 
fakna biaydfiahhei ani iftifhami 
wataralian yakhodho thultha ’lbakei 
bada dhawei ’lforudlii wa’larzaki 
hadha idha ma adli-hhati ’lmokaiamah 
tenkosho ani dhaci bi’lmezahhamah 
wataralian yakhodho fudfa ’lmali 
walaifa anho nazilan bihhali 
wahau maa ’linathi inda ’lkafmi 
mithlo akhin fei fahmihi wa’lhhocmi 
wahhfeb benei ’labi ledai 'lldadi 


warfodli benei ’lommi maa 'lajdadi 
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wahhcom alai ’likhwahi bada 'laddi 
hhocmaca feihim inda fakdi ’ljeddi 
waldkhto la fardKo maa ’ljeddi leha 
feima ala mefelahan cammaleha 
zaujon waommon wahoma temamoha 
faalem fakhairo ommahin allamoha 
torafo ya sahhi bi’lacdariyyah 
wahei bian tahhfadho-ha hhariyyah 

[8] fayofradho ’lnisfo leha wa'lfudfo leh 
hhatai tauli bi’lforudlii ’lmojmeleh 
thomma yauudani ilai ’lmokafameh 
cama madhai fahhfadfi-ho wafhcor nadhtimeh 
wain torid marifalia ’lhhifabi 
letentahai feihi Ilai ’lsawabi 
watarifo ’lkifmaha wa’ltafseila 
watalim alsahheihha wa’losula 
faftakhriji ’losula fei ’lmefayili 
wala tecun an hhifdhiha bidhahili 
wahai idha fossila feiha ’lkaulo 
thelethahon yedkholo feiha ’laulo 
wabadaha arbaahon temamo 
la ilula yaruha wela inthilamo 
falfudfo min fittahi as-homin tera 
walthultho wa’lrub6 min athnai &ihara 
walthumno in dliomma ilaihi ’lfudfo 
faasloho ’lsadiko feihi ’lhhadfo 



drbaahon yatbadhd ifhruna 
yarifohd ’lhhufabo ajmauuna 
fahadhihi ’lthelethaho ’losulo 
in caththorat forudliohd tauulo 
fatablogo ’llittaho akda ’laihareh 
fei surahin marufahin muftathareh 
vvatalhhako 'llatai teleihd fei ’ldthar 
fei ’Jauli dfraddn befebahi alhar 
wa’ladado ’lthdlitho kad yauiilo 
bithumnihi fdamel bimd akulo 
wa’lnisfo wa’lbakei dwi’lnisfani 
dslohomd fei hucmihom athnani 


wa’lthultho min thelethahin yecuno 
wa’lrubd min arbaahin mefnuno 
wa’lthumno in cana famin themaniyah 
fahadhihi hai ’losulo ’lthdniyah 
Id yedkholo ’laulo alaiha faalemi 
thomma dfloca ’ltas-hheihi feiha wakfimi 
fain tccun min dslihd tasihhhho 
fatarco tatliweili ’lhhiiabi ribhho 
faathi cullan fahmaho min aslhi 


mocammilan au adyildn min aulihi 


wain terai ’lfihama laifa tankafim 
alai dhawei ’Imeirathi fdtba ma ruiim 
wdthlob tliareika ’likhtisdri fei ’lamal 
bi’ldliarbi wa’lwafki yojanibca ’lzelel 



wardod ilai 'lwafki ’lladhai yowafiko 
wadhribho fez ’lasli waanta ’lhhadiko 
in cana j infan wahhidan au adthera 
fahhfadli wada anca ’ljidala wa’lmiri 
wain terai ’lcathra alai ajnafi 
fainnaha fci ’lhucmi xnda 'lnafi 
tohhsaro fez arbaaliin akfami 
yarifoha 'lmahiro fci ’lahhcami 
momathilon min badiho monafibo 
wabadaho mowafikon mosahhibo 
wa’lrabio ’lmobayino ’lmokhalifo 
yonbeica an tafseilihinna ’laarifo 
fakhodh mina ’lmomathilaini wahhida 
wakhodh mina ’lmonafibaxni ’lzayida 
wakhodh jemei'a ’ladadi ’lmobayini 
wadhribho fei ’lthanei wela todahini 

wadhrib jemeia 'lwafki fex ’lmowafiki 
wafloc bidhaca anhaja ’ltliarayiki 
wadfmbho fex ’lasli ’lladhai taassila 
waahhsi ma andlxamma wama tahhassali 
waakiimho fa’lkafma idha sahheihho 
yarifoho ’la&jemo wa’lfaseihho 
fahadhihi mina ’lhhiiabi jumalo 
y&tei alai mithalihinna ’lamalo 
min gairi tatliweilin wela ’atifafi 
fakna bima feihinna fahu cafi 



wain yemut akharo kabla ’lkifmah 
fahhakkiki ’lfihami waarif kifmah 
wajal lcho mefalahan okhrai lcma 
kad bayyana ’ltafseila feima koddima 
wandlior fain wafakati ’lfihamo 
fakhodh hodeita wafkoha temamo 
wadhribho au jemeiaha fei 'lfabikah 
in lam yecun bainahoma mowafakah 
fa las- homo 'lokhrai fafei ’liihaini 
todhrcbo au fei wafkiha tcmami 
wacullo fahmin fei jemeii ’lthaniyah 
yodfirebo au fei wafkiha iilaniyah 
fahadhihi thareikalio ’lmonafakhah 
farka biha rutbaha fadlili ihamikhah 
wain yecun fei muftahhakki ’Imali 
khonthain sahheihhon bayyana 'liihcali 
fakfim alai ’lakalli wa’lyekeini 
tahhdlia bihakki ’lkifmahi ’lmobeini 
wahacadhai hucmo dhawati 'lhhamli 
yobnai alai ’lyekeini wa’lakalli 

wain yemut kaumon bihadmin au garak 
au hhadithin amma ’ljemeia ca’lhharak 
walam yecun y 61 emo hhalo ’lfabiki 
faia yowarrath nafikon min nafiki 
taoddohom cainnahom ajanibo 
wahacadhai ’lrayyo ’lfadeido ’lsayibo 



wakad atai ’Ikaiilo alai ma ihema 
min kifmahi ’lmefrathi ca yebei'na 
alai thareiki ’lramzi wa’lifharah 
molakhkhasan biaujezi ’libarah 
fa’lhhamdo lillahi alai ’ltemami 
hhamdan cathefran tomma fef ’ldawami 
wanafalo ’lafwa ani ’ltakseiri 
wakhaira ma namolo fei ’Imesei'ri 
wagafra ma cana mina ’ldhonubi 
wafatra ma cana mina ’loyubi 
waafdhalo ’lsalwahi wa’ltalleimi 
alai ’lnebiyyi ’lmusthafai ’lcereimi 
mohhammedin khalri ’lanami ’laakibi 
waalihi ’lgurri dhawei ’lmenakibi 
was»ahhbihi ’lafadhili 'labrari 
alsifwahi ’lamathili ’lakhyari 
wahhafbona ’llaho wanima ’lcafei 
dhu ’lizzi wa’lkodralii wa’lalthafi 

tummat wa’lhhamdo lillahi 
rabbi ’laalemei'ni wasalwatoho 
wafelamoho alai fayyidina 
mohhammedin alnebiyyi ’Idmmiyi 
waalaf alihi wasahhbihi 
altliayyibeini altliahereini 
lai'laho ’Ijemaah liarbaai liyali 
khalauna min ihewali finnah 
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athnel slfhari wafeba mayilai 
yetheki bi’llahi taaalai 

fakhro *lfabikane£ 
&fa ’llaho anho. 


THE 
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THE DESIRED OBJECT OF THE INQUIRER 
CONCERNING ALL THE RULES OF INHERITANCE 
Compofcd by the learned Shaikh, the Imdm 
Mowajfiko ddetn, father of Ahdalla, 

Mohammed, fon of Alt, fon of Hofaitt, 

Al Rahabi, commonly called Ibtio'l 
Motakanna, May God be merciful to him ! 




In the name of God, the Clement, the Merciful; and from Him we 

feek affiftance. 


[l] FIRST, we open the difcourfe 

With pronouncing the praife of our Lord moll High : 
Praife then to god for what he hath bellowed, 

Praife, by which we remove blindnefs from the light ! 
Next, benediction afterwards and falutation 
To the Prophet, whofe religion is the isla'm, 
mohammed, Teal of his Lord’s meffengers, 

And his family, after him, and his friends ! 

And let us pray god for his aid to us 

In what we have propofed to explain 

From the fyltem of the Imam, zaid alfaradhi*, 

(Since this is among the noblelt of purpofes) 

By learning ; for learning is the moll deferving of efforts 
In it, and the worthiell vocation of the pious ; 

And this branch of knowledge peculiarly belongs to what 
Has been openly declared among all the learned ; 


* Faradb'ei, a man flulled in the fariyidb , or /acred ordinances contained in the Alcoran. 



And zaid has unqueftionably a juft title 
To what the lord of the million conferred on him, 

By pronouncing his excellence, clearly faying, 

“ zaid will teach you the law:” O glorious encomium ! 
He, therefore, beft deferves to be followed by the ftudent, 
Efpecially fince shafiei takes him for a guide. 

This then is his dodtrine epitomifed 
Free from a particle of ambiguity. 

The caufes of inheritance among men are three ; 

(The pofleffor of any one has the advantage of fucccflion) 
And they are wedlock, collateral relation, and defeent : 
There is not befides them a fingle caufe of inheritance. 

And any one of three incapacities 
Excludes a perfon from the fucceffion ; 

Servitude, and homicide, and a difference of faith : 
Underftand then ; fince doubt is not like certainty. 

And thofe, who inherit among males, are ten ; 

Their names are known, and every where mentioned : 

The fon, and the fon’s fon, however they defeend. 

And the father, and his father, in the afeending line; 

And the brother, on whichever fide he ftands. 

Since god caufed the koran to defeend in his favour; 
And the fon of a brother related by the fame father, 

(Hear now the difeourfe containing no falfehood) 

And the paternal uncle, and fuch uncle’s fon, 

(Be thankful to him, who explains concifely and clearly) 
And the hufband, and the emancipater nearly connected ; 
And all the .males, who inherit , are thefe. 
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And all the inheriting females are feven, 

(To no woman, but them, does the law give that title) 

The daughter, and the Ton’s daughter, and the tender mother, 
And the grandmother, and the wife, and the emancipatrefs, 

And the filler, on whichever fide (he Hands : 

And this their number thus appears. 

And know, that inheritance is of two forts, which are 
The share, and the heirship* of what is diftributable. 

Now the (hares, by the declaration of the book, arc fix : 
(Befides them is no (hare in the inheritance) 

A moiety, and a fourth ; next, half a fourth. 

And a third, and a fixth, as the law declares. 

And two thirds ; and thefe are the whole. 

Remember then ; for “ Every one, who remembers, is an 

IMAM "f'*” 

[3] A moiety then is the (hare of five perfons, 

The hufband, and the female child. 

And the daughter of a foil, on failure of daughters. 

And the whole filler, by the opinion of every mufti. 

And, after her, the filler, who has the lame father ; 

This when they Hand alone without any heir. 

And a fourth is the lhare of the hulband, if there be with him 
Any children of the wife, who deprive him of more ; 

And this is for every wife, or more than one 
On failure of children, as it is ordained. 

And the eighth is for the wife, or the wives, 

Together with fons or with daughters ;£, 

* Pronounced in India, ferz and AJba. See the laft words of the report by the Mafsomedan 
do&ors in the Patna caufe, 

f A faying, I believe, of Mahomed ; he meaned a rememberer of his oral precepts. Hence the name of 
Hafidh , or Hafiz, was alfumed by many illuftriuus perfons, and, among them, by the celebrated poet. 
I See the anlwer of Mohammed Kafim to the thirteenth queftion propofed to him in the Patna caufe. 
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Or with children of Tons : learn then, 

And remain firm in venerating ftudy, and profper. 

And two thirds are for the daughters all together, 

When there are more than one ; (hear attentively) 

And the fame portion is for the daughters of a fon : 
(Comprehend my difcourfe with clear difcernment) 

This alfo is for two fillers, and for what exceeds that number ; 
The ingenuous and the pious have thus decided : 

This, whether they be by the father and the mother. 

Or by the father only. (Aft by this rule ; thou wilt be right) 
And the third is the mother’s lhare, when there is no child, 
Nor any aflemblage or number of brethren. 

As two brothers, or two fillers, or three ; 

The rule in this cafe regards males as well as females. 

And, if there be a hulband, and a mother, and a father, 

A third of what remains is allotted to her ; 

And fo with a wife : (advance then, 

And be not feated apart from the fciences.) 


[4] And a third is for two males or two females 
Of the mother’s children, without deceit j 
And fo, if there be more, and they feek their allotment y 
There is no provifion for them in what exeeeds that lhare. 

And females and males are held equal 

In this diJlribution y as the written law declares. 

And a fixth is the lhare of feven in number, 

The father, and the mother, then the fon’s daughter, and the 
grandfather, 
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And the fitter, daughter of the father, next the grandmother. 
And the mother’s child : the number is complete. 

And the father has a right to it with the children. 

And fo the mother, by the revelation of the Eternal : 

And the fame is for her with two 

Of the dead man’s brothers : give thole two a juft allotment. 
And the grandfather is like the father, on his death. 

In the diftribution of what accrues to hitn and relieves him. 
Except when there are brothers living, 

Since they are preferable to him in proximity* ; 

And their due and his due fhall be introduced 
With a full explanation in the different cafes. 

And the fon’s daughter takes a fixth, when 
She is with a daughter, alike in defcent. 

And thus a fitter with a fitter, who 
Is related, O my brother, by the fame father. 

And, if the relation of the grandmothers be equal. 

Both of them are called to the fucceffion ; 

And a fixth is divided between them equally 
By the juft and the legal mode of partition. 

And every female, who claims through one not inheriting, 

Has herfelf no portion of the inheritance. 

[5] And the diftant kinfwoman is excluded by the near 

By the better opinions : (fay now to me, “ Enough.”) 

And here ends the diftribution of the shares, 

Without perplexity or intricacy : 

* The margin has minho for wabu, From this verfe it appears, that the degrees of confenguinity 
are computed by the Mahometans in the fame manner as by our common lawyers. 



And it is juft, that we propound the law of heirship 
With every fentencc concife and exaft. 

Now every one, who appropriates all the eftate, 

Among the near defendants or relations, 

Or who takes what remains after the portions. 

He is diftinguilhed by the title of heir*, 

As the father, and the grandfather, and his father, 

And the fon, in a near and a remote degree, 

And the brother, and the brother’s fon, and the uncles. 
And the mailer, who generoufly manumitted bis Jlave. 
And thus their fons, all of them : 

(Be attentive then to what I pronounce). 

And there is not to the diftant, with the near, kinfman 
Any ftiare or portion in the inheritance. 

And the brother and the uncle by mother and father 
Are preferred to thofe defended by the half blood. 

And the fon and the brother with females 
Have the heirlhip over them in the eftate : 

And there is not among women any heirefs 
Except her, who kindly freed the enjlaved neck. 

And the filters, if there be daughters, 

Take the refidue after their portions. 

And the grandfather is precluded from inheriting 
By the father in all his three cafes ; 

And thus the grandfon by the fon : (do not then 
Turn afide, in deviation from the clear rules) 


* Sec A Narrative of the Proceedings in the Patna Caufc, p. 1 1. Note b. The Aralick verb As tala 
p^marily fignifics to cotteft and bind together the branches of a tree : hence the fecondaxy fenfe, to 
tonftitute the heir and head of a family . 



497 


[0] And the grandmothers on each fide are excluded 

By the mother : (remember this rule , and decide conformably) 

And brothers are excluded by fons 

And by the neareft progenitor, as we are taught, 

Or by Tons’ fons, when there are any } 

A number and one are in this refpedl alike. 

And the mother’s fon remains in exclufion 
By the grandfather (remember this with care) 

And by the daughters, and the fon’s daughters : 

(Be very affiduous in committing knowledge to memory) 
Befides, the fon’s daughters are excluded, when 
The daughters take two thirds, 0 young man, 

Except when a male has the heirfliip over them 
Of the fon’s children, by what they afifert : 

And, after them, the 1 fillers, who 
Defcend in proximity from both Tides, 

When they take their complete portions, 

Exclude the weeping daughters of the dead father j 
And, if they have a brother prefent, 

He has the heirfhip over them, in private and publick, 

And the brother’s fon is not the heir over 
Whoever is equal to, or above, him in defeent. 

And,* if thou find a hufband and a mother inheriting. 

And brothers by the mother, they take each a third j 
And fo if there be brothers by the mother and the father, 

And the whole eftate is comprifed in the allotment of fhares, 

a s 


VOL. III. 
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Place them all to the jtde of the mother. 

And confider their father as a rock in the fea, 

And divide among the brethren a third of the eftate left. 

And this is the cafe of mujhtaraca , or parcenary. 

[7] And now we will enter upon what we defire 

Concerning the grandfather and the brothers, as we promifed. 
Incline then thine ear to what I (hall fay. 

And colled: at once the whole purport of my words ; 

And know, that the grandfather has different cafes ; 

1 will inform thee of them fucceflively : 

And he has a (hare with the brothers in them, when 
The divilion redounds not to any lofs upon him. 

And fometimes he takes an entire third. 

If there be in the diftribution any defcendants from him, 

And there be not among them any entitled to fhares, 

(Be content with my explanation without queftions) 

And fometimes he takes a third of the remainder 

After thofe, who have portions and provifions j 

This, when the dividend is become 

Too diminilhed for the other Jhare by the prefs of claimants . 

And fometimes he takes a fixth of the property. 

And there is no defcendant from him in that cafe; 

And he, with females in the divifion, is 
Like the brother in his (hare and his right. 

And reckon the father’s children in the number, 

(And leave the mother’s children with the grandfathers) 
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And, after that number, give to the brethren 

Thy juft allotment among them on failure of the grandfather. 

And the lifter has no Ihare with the grandfather 

In what exceeds the cafe already concluded ■, 

The confort and the mother, and thcfe two are all of them, 
(Know then, for the beft of the fed is he who knows heft) 

Are called, O friend, the acdariyyah * ; 

And they del'ervc to be remembered by thee. 

[8] Half then is given to her, and a fixth to him, 

Until there is a remainder after the entire fliares. 

Then they return to the diftribution 

As before-mentioned : (recoiled it, and thank the author) 

And, if thou defire a knowledge of computation. 

Thou wilt by its means attain the right proceeding : 

And thou wilt underftand divifions and analyfis. 

And wilt be acquainted with integers and fractions j 
Ex trad then the roots in folving problems *f*. 

And be not remifs in committing them to memory ; 

Now they, when the difeourfe about them is precife, 

.Are three, to which a remainder belongs. 

And, after them, four complete divifors, 

To which no remainder belongs, nor any fradion|. 

Now the fixth, thou wilt fee, is from fix portions. 

And the third and the fourth from twelve j 
And if to an eighth a fixth be added, 

The new root, concerning which the calculation is juft, 

* The Arabian lexicographers give this name to the hu/band or wife, the mother , the grandfather , 
and the whole lifter \ poftibly, becaufe the rules of fucccflion are a little dijlurbed in favour of them, 
f By is l, or root, he muft mean the denominator of a fraction. 

% He, probably, confiders the whole eftate as twelve , which has four divifors, befides unit. 



Becomes four, which twenty follow, 

As arithmeticians univerfally know*. 

And thefe three roots, 

If the {hares be many, leave a remainder. 

And let fix come to the connexion of ten 
In the known table commonly delineated -j-, 

And let that follow, which fucceeds it in the feries, 

In the excefs, by diftindt progreffions, to feventeen ; 

And the third number leaves a remainder 
Of its eighth part : (proceed then, as I diredt) 

And half and what remains, or the two halves. 

Their root, in the rule concerning them, is two. 

[y] And the third comes obvioujly from three ; 

And the fourth is formed from four j 

And the eighth, if it be required , is from eight j 

And thefe are the fecond roots. 

To which no remainder belongs : know this ; 

Then purfue the method of verifying it, and diftribute : 

And, if thou haft verified the root. 

The end of lengthened computation is clear gain. 

Give then to each perfon his {hare, from his root, 

Complete, or broken from its remainder. 

And, if thou fee that the {hares cannot be diftributed 
To the partakers of the inheritance, follow what is preferibed, 
And feek the way of compendioufnefs in the work 
By multiplication and proportion : this will remove error from 
thee, 

* In our notation (whirh the Afiatichs , if they are wile, will adopt), -J- + ^ — iV 
\ This palfage 1 do nut underftand, not knowing the table to which it refers. The fexagenary 
table , which Wallis exhibits in the feventh chapter of his Algebra , is commonly ufed in AJia for 
multiplication and diviiion. See Chardin, vol. Ill, p. 155. 
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And reftore to the whole quantity what agrees with it. 

And multiply it by the root, and be thou vigilant j 
Whether there be one denomination or more. 

Remember well, and difmifs from thee doubt and difficulty : 
And, if thou fee multiplicity in the kinds, 

Then they, by the rule among men, 

Are numerically ranged in four terms. 

The fkilful accountant will know them by the rules 
The fimilar term, after it the proportional. 

And, after that, the concordant accompanying, 

And the fourth is the difeordant feparated ; 

(The intelligent man will inform thee of their diftindtions) 

Take then from the limilars one, 

And take from the proportionals the reft. 

And take the entire number of difeordants. 

And multiply them by the fecond term ; and be not deceived. 

[10] And, mix the whole quantity with the concordant. 

And purfue by it the plaineft of ways ; 

And multiply it into the root, which thou haft inveftigated. 

And compute what is the fum, and what it amounts to j 
And divide it ; and, if the divifion be juft. 

The illiterate and the eloquent man will equally know it * : 

And this is the whole of the computation, 

(The work thus proceeds in limilar cafes) 

Without prolixity or digreffion ; 

Be fatisfied then with what it contains j for it is fufficient -f\ 

* The preceding verl'cs contain an awkward rule of praflice j but it hence appear*, that Chat Jin 
was miilaken, when he ailerted, that neither the Indians nor Perfians of his time were at all ac- 
quainted with the common practical rules: lee his chapter on the Perjtan Arithmetic k . 

f It can only be of nfe, as an artificial memory, to thole who already know the rules, but is 
infullicient for the teaching of them. Theft two or three pages are very enigmatical ; but I Ihould not 
defpair of explaining them, if I had lciiure to read a few arithmetical books of the Atabsar Peijians, 



502 


And if one perfon die before the diftribution, 

Make the fliares juft, and know his proper divifion j 

And ftate for him a frefli queftion, as it 

Has been diftin&ly explained, in what precedes : 

And confider ; and, if the (hares agree, 

Take them ; thou art right j the quantity is complete ; 
And mix it, or all of them, into the preceding, 

If there be not an agreement between them. 

And the new fhares into the former ftiares 
Are blended, or into the entire quantity ; 

And every ftiare into the aggregate of the fecond 
Is mixed, or into the whole quantity, manifeftly : 

And this is the method of monafakbab* j 
Mount then by it the lofty degrees of excellence. 

And, if there be among the claimants of the eftate 
A real hermaphrodite, removing all doubts, 

Diftribute to the lefs evident and to the certain ; 

Thou wilt allot with juftice the clear portion j 
And this is the rule of pregnant women, 

Which is founded on the certain, and the lefs evident. 

[l l] And, if many kinfmen die by ruin or drowning, 

Or a calamity overwhelming all, as fire. 

And the cafe of the furvivor be not known, 

And one dcceafed cannot be heir to another deceafed. 
Reckon them all , as if they were ftrangers } 

And this is the found and true determination. 


* The grammarians, tranflated by Golius , thus explain the word tenbfokb or monafakbab: “ Mors 
“ ct fucceffio continua hseredum, qu® fit integra manente et indivifa hxreditate f bu$ the laft words 
convey no adequate idea of the thing. 
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And now the difcourfe has come to what we defired 
Concerning the diftribution of eftates, fo that it is made clear, 
By way of fliort hint and allufion, 

Explained in an abbreviation of the fenfe. 

Praile then to god in perfection, 

Praife, abundant, complete in eternity ; 

And let us alk forgivenefs for our defeats. 

And the belt of what we hope in the place afpired to, 

And pardon for what is palled of our lins. 

And a covering for what is palled of our faults ; 

And the fairelt of falutations and benifons 
On the prophet, the pure, the illultrious, 
mohammed, the belt of created beings, the lalt of prophets , 
And on his family, bright with glorious qualities. 

And his companions, the excellent, the noble. 

The fpotlefs, the exalted, the beneficent ! 

And our fufficient help is god ! O all-fufficient ! 

Endued with greatnefs, and with power, and with clemency ! 


7 he work is ended. Praife be to god, 
The ruler of worlds ! and his blelfing 
And peace on our lord 
MOHAMMED, the Unlettered Prophet, 
And on his family and his companions, 
The excellent, the unblemilhcd ! 

On Friday night, one of the four nights 
at the clofe of Shewdl in the year 
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feven hundred and twelve * 

The Tranfcriber, furnamed 
fakhro’l sa'bika'ni 
(or, Excelling his Prcdeceflors) 
confides in god Moft High : 
May god forgive his fins ! 
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PREFAC E. 


r P , 

X HE two Mujdman authors, whom I now introduce to my coun- 
trymen in India, arc Shaikh Sira'ju’dhi'n, a native of Sejavend, and 
Sayyad Shari f, who was horn at Jurjan in Khivdrezm near the 
mouth of the Oxus, and is faid to have died, at the age of feventy- 
fix years, in the city of Shiraz : their compolitions have equal au- 
thority in all the Mohammedan courts, which follow the lyilem of 
Auu' Hani'faii, with thole of Littleton and Coke in the courts 
at JVeJlminJler ; and there is, indeed, a wonderful analogy between 
the works of the old Arabian and llnglijh lawyers, and between 
thofe of their feveral commentators ; with this difference in favour 
of our own country, that Littleton is always too clear to need 
a glofs, and with this difference in favour of the Arabs , that the 
lble objed of Siiari'f was to explain and illuflratc his text, with- 
out an oftentatious difplay of his own erudition ; but, when it is 
admitted, that a dt^ire 0 f extreme brevity has often made the Sird- 
jiyyah oblcure, the reader Ihould in candour allow, that every author 
mull appear to great difadvantage in a literal tranflation, efpecially 
when his own idiom differs totally from that of his tranflator, when 
his terms of art muft be rendered by new words, which ufe alone 
can make cafy, and when the fyflcm, which he unfolds to his coun- 
trymen, has no refcmblance to any other, that the world ever knew. 
In the Sharifiyyah (for that is the popular title of the Arabian com- 
ment) 
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mcnt) we find little or no oblcurity ; and, if there be a fault in the 
book, it is a fcrupulous minutenefs of explanation, and a needlels 
anxiety to remove every little cloud, which the reader himl'elf might 
difperfc by the flighteft exertion of his intellect. Both works were 
tranflated into Perjian by the order of Mr. Hastings ; and the 
tranflation, which bears the name of Maulavi Muiiammed Ka'sim, 
muft appear excellent, and would be really ufcful, to fuch as had 
not accels to the Arabick originals ; but the text and comment are 
blended without any diferimination, and both are fo intermixed with 
the notes of the tranflator himfelf, that it is often impofliblc to fe- 
parate what is fixed law from what is merely his own opinion : he 
has alfo erred (though it be certainly a pardonable errour) on the 
fide of clearnels, and has made his work fo tedioufly perlpicuous, 
that it fills, inclufivcly of a turgid and flowery dedication, about fix 
hundred pages, and a faithful verfion of it in Englijh would occupy 
a very large volume. 

If the pains, which have been taken to render my own work as 
complete as poflible, be meafured by the fize of it, they muft be 
thought very inconfiderable j but in truth no greater pains could have 
been taken with any work ; and it would have been a far eafier 
talk to have dilated or written a verbal tranflation of the two com- 
ments on my text, than to have made a careful lele&ion of all that 
is important in them ; for which purpofe I pe^ufed each of them 
three times with the utmoft attention, and have condenfed in little 
more than fifty Ihort pages the fubftance of them both, without any 
fuperfluous paflage, that I Ihould wilh to be retrenched, and with 
as much pcrfpicuity as I was able to give, in lb lhort a compafs, to 
a lyftem in lome parts rather abftrufe : left men of bufinels, for 
whom the book is intended, Ihould be alarmed at firft fight by the 
magnitude of it, I have omitted all the minute criticifm, various 
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readings, and curious Arabian literature ; moft of the anecdotes con- 
cerning old lawyers, and all their fubtil controverfies with the ar- 
guments on both fidcs ; together with the demonftrations of arith- 
metical rules and the very long procefles, after the prolix method 
of the Arabs , in words inftead of figures. Praftical utility being my 
ultimate obje6l in this work, I had nothing *o do with literary 
curiofities, how agreeable foever they might have been in their pro- 
per places; but, in order to attain that obje61 by a full explanation 
of every thing ufcful in my text, I was under a neceflity of retain- 
ing the Arabian phrafeology both in law and arithmctick, and mull 
requeft the Englijb reader to difmifs from his mind, while he Rudies 
the Sirdjiyyab, thofe appropriated fenfes, in which many of our words, 
as heir, inheritance, root, and the like, are ufed in our own fyftems. 
One Arabick word I was at a lofs to tranflate precifely in our lan- 
guage without circumlocution : the chief problem, in the diftribu- 
tion of eftates among Mufelman heirs, is to Jind the leaji number , by 
•which an ejiate mujl be divided, fo that all the Jhares and the rejidue may 
be legally dijlributed •without a frablion : this they call integration ; but, 
if I could have hazarded fuch a word in Englijh , the frequent re- 
petition of it would have been extremely harfh ; and I have generally 
called it arrangement or verification , which arc popular fenfes of the 
Arabick verbal noun ; but the number fought, or, to ufe the Arabian 
expreffion, the integrant of the cafe , I have ufually named the divtfor 
of the eftatc. 

It will be feen in the Sirajiyyah, that the fyftem of Zaid, though 
in part exploded by Abu Hani'fah, had very powerful fupporters, 
and its author is always mentioned in terms of rcfpe<ft : it is the 
fyftem, which I publifhed at London above ten years ago ; and I am 
not furprifed, that, without a native aftiftant or even a marginal glofs, 
I could not then interpret the many technical words, which no dic- 
tionary 
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tionary explains, except in their popular fenfes ; but, though my 
literal vertion of the tra61 by Almutakanna, feems for pages together 
like a firing of enigmas, yet the following work makes every fentencc 
in it perfectly clear j and the original, which was engraved from a 
very old manufeript, appears to be a lively and elegant epitome of the 
law of inheritance according to Zaid, but manifeflly deligncd to aflill 
the memory of young fludents, who were to get it by heart, when they 
had learned the rules from fome longer treatife, or from the mouths of 
their preceptors. This may be no improper place to inform the reader, 
that, although Abu Hani'faii be the acknowledged head of the pre- 
vailing feft, and has given his name to it, yet lb great veneration is 
fhown to Abu Yu'suf and the lawyer Muhammed, that, when they 
both diffent from their mailer, the Mufelman judge is at liberty to 
adopt either of the two deciiions, which may feem to him the more, 
confonant to rcafon and founded on the better authority. 

I am flrongly difpofed to believe, that no poflible queflion could 
occur on the Mohammedan law of luccefiion, which might not be rapidly 
and correctly anfwered by the help of this work ; but it would be eafy 
to confirm or invalidate my opinion by the following method. Let 
one capital letter, or more, if ncceffary, reprefent each of the lharers, 
refiduaries, and diilant heirs ; and let thofc letters be the initials of 
the fevcral words, in aid of the memory, but fo chofen (as without 
difficulty they may be) that all may be different ; let them be placed in 
alphabetical order, and conncfled by the fign of addition ; let an enu- 
meration be then made, by the known rule, of all the poflible cafes, in 
which they can occur, two and two, three and three, and fo forth ; 
let them accordingly be arranged in tables from the lowcft number 
to the higheft ; and let the fharc or allotment of each be fet above 
the letter, in the place of an exponent. If the queflion then -were 
propofed, in what manner the property of Hinda muft be diftributed 
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among her daughter , her Jijler by the fame father only , and the daughter 
of her fon , the table of the third clals would exhibit this formula D l + 
DF * + DS i ; or, if Amru had left his wife, two daughters, and both his 
parents, the formula in the fourth tabic would be 2 D 1>- + F A + M *? + 
W i r ; where the denominator of the index would be the integrant , as 
the Arabs call it, of the cafe, and the numerator would point out the 
fcveral allotments : thus might we conftru£t a let of tables, mathema- 
tically accurate, in which the legal diftribution, in every pofiible cafe, 
might be feen in a moment without thought and even without learn- 
ing ; and fuch a blind facility, though not very confident witli the 
dignity of fciencc, would certainly be convenient in practice. We 
might alfo arrange the whole in a fynthetical method (of all the moll 
luminous and fatisfa&ory) by beginning with the fentences of the Koran , 
as with indubitable axioms, followed by the genuine oral maxims of 
Muhammed ; by fubjoining the points, on which all the learned have 
at length agreed, and by concluding with cafes deduced from thofe 
three fources of juridical knowledge, to which there fhould be conftant 
references by numbers in the manner of geometricians : this method 
I propofe to adopt in the Digeft, from which I have feparated the 
Sirdjiyyab, becaufe it feemed worthy of being exhibited entire, and may 
be confidered as Inftitutes of Arabian Law on the important title, men- 
tioned by the Britijb legiflature, of inheritance and fuccefjion to lands , 
rents, and goods. 

Unlefs I am greatly deceived, the work, now prefented to the pub- 
lick, decides the queftion, which has been ftarted, whether, by the Mo- 
gul conjlttution, the fovereign be not the foie proprietor of all the land 
in his empire , which he or bis predecejj'ors have not granted to a fubjeff and 
bis heirs ; for nothing can be more certain, than that land, rents , and 
goods are, in the language of all Mohammedan lawyers, property alike 
alienable and inheritable ; and lo far is the fovereign from having any 
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right of property in the goods or lands of his people, that even elcheats 
arc never appropriated to his ule, but fall into a fund for the relief of 
the poor. Siiarif cxprefsly mentions fields and boufes as inheritable and 
alienable property : he fays, that a houfie, on which there is a lien, (hall 
not be fold to defray even funeral expenfes ; that, if a man dig a well 
in bis own field , and another man perilh by falling into it, he incurs no 
guilt ; but, if he had trelpalfcd on the field of another man, and had been 
the occafion of death, he mull pay the price of blood ; that buildings and 
trees pals by a fale of land, though not converfcly ; and he always ex- 
prefles what we call property by an emphatical word implying do~ 
minion . Such dominion , fays he, may be acquired by the a£t of parties , 
as in the cafe of contracts, or, by the a£t of law , as in the cafe of 
def cents ; and, having obferved, that freedom is the civil exifience and life 
of a man , but Jlavery, his death and annihilation , he adds, becaufe freedom . 
efiablijhes his right of property , which chiefiy dijlinguifises man from other 
animals and from things inanimate ; lb that he would have confidered 
fubjebls without property (which, as he fays in another place, comp rife s 
every thing that a man may felly or give, or leave for his heirs ) as mere 
Jlaves without civil life: yet Sharif was beloved and rewarded by 
the very conqueror, from whom the imperial houlc of Dehli boafted of 
their defeent. The Koran allots to certain kindred of the decealed 
Ipecifick lharcs of w hat he left , without a lyllable in the book, that in- 
timates a lhade of diftindlion between realty and perfonalty ; there is 
therefore no fuch diftindlion, for interpreters mult make none, where 
the law has not diftinguilhed : as to Muhammed, he fays in politivc 
words, that if a man leave either property , or rights , they go to his heirs ; 
and Sharif adds, that an heir fucceeds to his ancefiors efiate with an ab- 
J'olute right of ownerfinp, right of pojfefiion, and power of alienation. Now 
I am fully perfuaded, that no Mufelman prince, in any age or country, 
would have harboured a thought of controverting thelc authorities. 
Had the doctrine lately broached been fuggelbed to the ferocious, but 
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politick and religious, Omar, he would in his bell: mood have alkcd 
his counfellor lternly, whether he imagined himfelf wifer than God 
and his Prophet, and, in one of his paflionatc tallies, would have 
fpurned him as a blafphemer from his prefence, had he been even his 
deareft friend or his ablcft general : the placid and benevolent Ali 
would have given a harfh rebuke to fuch an advifer ; and Aurangzi'b 
himfelf, the bloodied of alTafiins and the mod avaricious of men, would 
not have adopted and proclaimed fuch an opinion, whatever his cour- 
tiers and (laves might have faid, in their zeal to aggrandize their ma* 
fter, to a foreign pbyfician and philofophcr, who too haftily believed 
them, and aferibed to fuch a fyftem all the dcfolation, of which he had 
been a witnefs. Conqueft could have made no difference ; for, either 
the law of the conquering nation was eftablifhed in India, or that of 
the conquered was differed to remain : if the firft, the Koran and the 
diEia of Muhammed were fountains, too facred to be violated, both of 
publick and private law ; if the fecond, there is an end of the debate ; 
for the old Hindus mod afluredly were abfolute proprietors of their 
land, though they called their fovercigns Lords of the Earth ; as they 
gave the title of Gods on Earth to their Brahmens , whom they punifhed, 
ncverthclefs, for theft with all due feverity. Should it be urged, that, 
although an Indian prince may have no right, in his executive capacity, 
to the land of his fubjedts, yet, as the foie legijlative power, he is above 
control I anfwcr firmly, that Indian princes never had, nor pretended 
to have, an unlimited legiflative authority, but were always under the 
control of laws believed to be divine, with which they never claimed 
any power of difpenfing. 

I am happy in an opportunity of advancing theft arguments againft 
a do&rine, which I think unjuft, unfounded, and big with ruin j for, in 
the courfe of nine years, I have feen enough of thefe provinces and 
of their inhabitants, to be convinced, that, if wc hope to make our 
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government a blelling to them and a durable benefit to ourfelves, we 
mull realize our hope, not by wringing for the prefent the largcll poflible 
revenue from our ffiatick fubjccts, but by taking no more of their 
wealth than the publick exigencies, and their own fecurity, may ac- 
tually require; not by diminilhing the intercjl , which landlords mull 
naturally take in their own foil, but by augmenting it to the utmoll, and 
giving them alfurance, that it will defeend to their heirs : when their 
laws of property, which they literally hold facred , lhall in practice be 
i'ecurcd to them ; when the land-tax lhall be fo moderate, that they 
cannot have a colourable pretence to rack their tenants, and when they 
lhall have a well grounded confidence, that the proportion of it will 
never beraifed, except for a time on fome great emergence, which may 
endanger all they po fiefs ; when either the performance of every legal 
contraft lhall be enforced, or a certain and adequate compenlation 
be given for the breach of it ; when no wrong lhall remain unredrefled, 
and when redrels lhall be obtained at little expenfe, and with all the 
fpeed, that may be confident with necellary deliberation ; then will the 
population and rcfources of Bengal and Bahar continually increafe, and 
our nation will have the glory of conferring happinefs on confide rably 
more than twenty-four millions (which is at lead the prefent num- 
ber) of their native inhabitants, whofc cheerful indullry will enrich 
their benefa&ors, and whofc firm attachment will fecure the perma- 
nence of our dominion. 


AL 




AL SIRAjIYYAH. 




THE 


INTRODUCTION. 


IN THE NAME OF THE MOST MERCIFUL GOD ! 

PrAISE be to GOD, the Lord of all worlds ; the praife of thofe who 
give Him thanks ! And His blefling on the beft of created beings, 
MUHAMMED, and his excellent family ! The Prophet of GOD (on 
whom be His blefling and peace !) (aid : “ Learn the laws of inherit- 
“ ance, and teach them to the people ; for they are one half of ufeful 
“ knowledge.” Our learned in the law (to whom GOD be merciful!) 
fay : “ There belong to the property of a perlon dcceafed four fucceflive 
“ duties to be performed by the magijlrate : fir ft, his funeral ceremony 
“ and burial without fuperfluity of expenfe, yet without deficiency ; 
“ next, the difeharge of his juft debts from the whole of his remaining 
“ effects ; then, the payment of his legacies out of a third of what rc- 
“ mains after his debts are paid •, and, laftly, the diftribution of the 
“ refiduc among his fucceflors, according to the Divine Book, to the 
“ Traditions, and to the Aflent of the Learned.” They begin with the 
perfons entitled to (hares, who are fuch as have each a (pccifick (hare 
allotted to them in the book of Almighty GOD ; then they proceed to 
the refiduary heirs by relation, and they are all fuch as take what re- 
mains of the inheritance, after thofe who are entitled to (hares ; and, 
if there be only refiduaries, they take the whole property : next to 
refiduaries for fpecial caufe, as the mafter of an cnfranchifed (lave and 
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his male refiduary heirs j then they return to thofe entitled to (hares 
according to their rcfpedtive rights of confanguinity ; then to the more 
diftant kindred ; then to the fuccelfor by contract ; then to him who 
was acknowledged as a kinfman through another, fo as not to prove 
his confanguinity, provided the deceafcd perfifted in that acknowledge- 
ment even till he died ; then to the perfon, to whom the whole pro- 
perty was left by will ; and laftly to the publick treafury. 


On Impediments to SucceJJion. 

Impediments to fucceflion are four; l, lcrvitude, whether it be 
perfect or imperfedf ; 2, homicide, whether punifhablc by retaliation, 
or expiable ; 3 , difference of religion ; and, 4 , difference of coun- 
try, either adlual, as between an alien enemy and an alien tributary j 
or qualified, as between a fugitive and a tributary, or between two 
fugitive enemies from two different Hates : now a Hate differs from 
another by having different forces and fovercigns, there being no com- 
munity of protedtion between them. 


On the Dofirine of Shares , and the Perfons entitled to them. 

The furud', or (hares, appointed in the book of Almighty GOD, 
arc fix : a moiety, a quarter, an eighth, two thirds, one third, and a 
(ixth , fome formed by doubling, and fome by halving. Now thole entitled 
to thefe (hares are twelve perfons ; four males, who arc the father and 
the true grandfather or other male anccftor, how high foever in the 
paternal line, the brother by the fame mother, and the hulband; and 
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eight females, who are the wife, and the daughter, and the fon’s 
daughter, or other female defeendant how low foever, the filler by one 
father and mother, the filler by the father’s fide, and the filler by the 
mother’s fide, the mother, and the true grandmother, that is, lhe who 
is related to thedccealcd without the intervention of a falfc grandfather. 
(A falfe male ancellor is, where a female aucelW intervenes in the 
line of afeent.) The father takes in three tales ; 1, an abfolute lhare, 
which is a fixth, and that with the fon, or Ion’s fon, how low 
foever j 2, a legal lhare, and a refiduary portion alfo ; and that with a 
daughter, or a Ion’s daughter, how low foever in the degree of defeent ; 
3 , he has a fimplc refiduary title, on failure of children and Ion’s child- 
ren, or other low dcl'cendants. The true grandfather has the fame 
interell with the father, except in four cafes, which we will mention 
prefently, if it pi eal'e GOD ; but the grandfather is excluded by the 
father, if he he living j fincc the father is the mean of confanguinity 
between the grandfather and the dcceafcd. The mother’s children 
alfo take in three caies : a fixth is the lhare of one only ; a third, of 
two, or of more : males and females have an equal divifion and right ; 
but the mother’s children are excluded by children of the dccealed and 
by fon’s children, how low foever, as well as by the father and the 
grandfather ; as the learned agree. The hulband takes in two caies ; 
half, on failure of children, and foil’s children, and a fourth, with 
children or fon’s children, how low loever they defeend. 


On Women. 

Wives take in two cafes j a fourth goes to one or more on failure 
of children, and fon’s children, how low foever ; and an eighth with 
children or fon’s children, in any degree of defeent. Daughters begotten 

by 
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by the deceafed take in three cafes : half goes to one only, and two 
thirds to two or more ; and, if there be a foil, the male has the fharc of 
two females, and he makes them refiduarics. The fon’s daughters arc 
like the daughters begotten by the dcceafed ; and they may be in fix 
cafes : half goes to one only, and two thirds to two or more, on failure 
of daughters begotten by the dcccafed ; with a finglc daughter of the 
deceafed, they have a lixth, completing ( with the daughter s half ) , two 
thirds ; but, with two daughters of the dcceafed, they have no fhare of 
the inheritance, unlefs there be, in an equal degree with, or in a lower 
degree than, them, a boy, who makes them rcliduaries. As to the 
remainder between them, the male has the portion of two females ; 
and all of the fon’s daughters are excluded by the fon himfelf. 

If a man leave three fon’s daughters, fome of them in lower degrees 
than others, and three daughters of the fon of another fon, fome of 
them in lower degrees than others, and three daughters of the fon’s fon 
of another foil, fome of them in lower degrees than others, as in the 
following table, this is called the cafe of tajhbib . 


FIRST SET. 

SECOND SET. 

THIRD SET.- 

Son, 

1 

Son, 

Son, 

I 

1 

Son, Daughter, 

Son, 

1 

1 

Son, 

| 

1 

Son, Daughter, 

1 

Son, Daughter, 

1 

Son, 

1 

Son, Daughter, 

1 

Son, Daughter, 

1 

j 

Son, Daughter, 

1 


1 

Son, Daughter, 

1 

Son, Daughter, 


Son, Daughter. 

Here 
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Here the deleft of the firft line has none equal in degree with her ; 
the middle one of the firft line is equalled in degree by the eldeft of the 
fccond'j and the youngeft of the firft line is equalled by the middle one 
of the fccond, and by the eldeft; of the third line ; the youngeft of the 
lecond line is equalled by the middle one of the third line, and the 
youngeft of the third let has no equal in degree .-—When thou haft com- 
prehended this, then we fay : the eldeft; of the firft line has a moiety ; 
the middle one of the firft line has a fixth together with her equal in 
degree to make up two thirds ; and thole in lower degrees never take 
any thing, unlefs there be a fun with them, who makes them refi- 
duaries, both her who is equal to him in degree, and her who is 
above him ; but who is not entitled to a lhare : thole below him are 
excluded. 

Sifters by the fame father and mother may be in five cafes : half 
goes to one alone ; two thirds to two or more ; and, if there be bro- 
thers by the fame father and mother, the male has the portion of two 
females ; and the females become refiduaries through him by reafon of 
their equality in the degree of relation to the deceafed ; and they take 
the relidue, when they are with daughters or with foil’s daughters, by 
the faying of Him, on whom be bleffing and peace ! “ Make fillers, 
“ with daughters, refiduaries.” 

Sifters by the lame father only are like lifters by the lame father 
and mother, and may be in feven cafes : half goes to one, and two 
thirds to two or more on failure of fillers by the fame father and 
mother ; and, with one filler by the fame father and mother, they 
have a fixth, as the complement of two thirds ; but they have no inhe- 
ritance with two fillers by the fame father and mother, unlefs there be 
with them a brother by the fame father, who makes them refiduaries; 
and then the refidue is dijhibuted among them by the facred rule “ to 
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“ the male what is equal to the fhare of two females.” The fixth cafe 
is, where they arc rdkluaries with daughters or with foil’s daughters, 
as wc have before dated it. 

Brothers and fifters by the fame father and mother, and by the 
fame father only, are all excluded by the foil and the foil’s Ion, in how 
low a degree foever, and by the father alfo, as it is agreed among the 
learned, and even by the grandfather according to ABU HANIFAH, 
on whom be the mercy of ALMIGHTY GOD 1 And thole of the 
half-blood arc alfo excluded by the brothers of the whole blood. 

The mother takes in three cafes : a fixth with a child, or a foil’s 
child, even in the lowed degree, or with two brothers and fifters or 
more, by whichever llde they are related ; and a third of the whole on 
failure of thofc juft- mentioned ; and a third of the refidue after the 
lhare of the hulband or wife ; and this in two cafes, cither when there 
arc the hulband and both parents, or the wife and both parents : if 
there be a grandfather inftead of a father, then the mother takes a 
third of the whole property, though not by the opinion of ABU YUSUF, 
on whom be GOD’s mercy ! for he fays, that in this cale alfo (lie has 
only a third of the refidue. The grandmother has a fixth, whether Ihe 
be by the father or by the mother, whether alone or with more, if they 
be true grandmothers and equal in degree ; but they arc all excluded by 
the mother, and the paternal female anceftors alfo by the father ; and, 
in like manner, by the grandfather, except the father’s mother, even in 
the higheft degree ; for Ihe takes with the grandfather, fincc Ihe is not 
related through him. The nearelt grandmother, or female ancejlor , on 
cither fide, excludes the more diftant grandmother, on whichever fide 
Ihe be ; whether the nearer grandmother be entitled to a fhare of the 
inheritance, or be herlelf excluded. When a grandmother has but one 
relation, as the father’s mother’s mother, and another has two fuch 
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relations, or more, as the mother’s mother’s mother, who is alfo the 
father’s father’s mother, according to this table, 


Mother 


Mother 

| 


1 

/ 


Mother 

Father 

Mother 

| 

/ 



Father 


Mother 


then a lixth is divided between them, according to ABU YUSUF, in 
moieties, refped being had to their perfons ; but, according to MU- 
HAMMED (on whom be GOD’s mercy!) in thirds, refpeft being had 
to the Tides. 


On Rejiduaries. 

Residuaries by relation to the deceafed are three : the refiduary in 
his own right, the refiduary in another’s right, and the refiduary toge- 
ther with another. Now the refiduary in his own right is every male, 
in whofe line of relation to the deceafed no female enters ; and of this 
fort there are four dalles ; the offspring of the deceafed, and his root j 
and the offspring of his father and of his nearefi: grandfather, a prefer- 
ence being given, I mean a preference in the right of inheritance, 
according to proximity of degree. The offspring of the decealcd arc his 
fons JirJi then their fons, in how low a degree foever : then comes his 
root, or his father j then his paternal grandfather, and their paternal 
grandfathers, how high foever ; then the offspring of his father, or his 
brothers ; then their fons, how low foever ; and then the offspring of 
his grandfather, or his uncles : then their fons, how low locver. Then 

the 



5 21 


THE MOHAMMEDAN LAW 


the llrcngth of confatiguinity prevails : I mean, he, who has two relations 
is preferable to him, who has only one relation, whether it be male or 
female, according to the faying of Him, on whom be peace ! “ Surely, 
“ kinfmea by the fame father and mother lhall inherit before kinimen 
“ by the fame father only thus a brother by the fame father and 
mother is preferred to a brother by the father only, and a filter by the 
lame father and mother, if llie become a refiduary with the daughter, 
is preferred to a brother by the father only ; and the foil of a brother 
by the fame father and mother is preferred to the foil of a brother by 
the fame father only ; and the rule is the fame in regard to the paternal 
uncles of the deceafed ; and, after them, to the paternal uncles of his 
father, and, after them, to the paternal uncles of his grandfather. 

The rcliduaries in another’s right are four females ; namely, thofe 
whole lhares are half and two thirds, and who become refiduaries in 
right of their brothers, as wc have before mentioned in their different 
calcs ; but 1 lie , who has no lhare among females, and whole brother is 
the heir, doth not become a refiduary in his right ; as in the cafe of a 
paternal uncle and a paternal aunt. 

As to refiduaries together with others : fuch is every female who 
becomes a refiduary with another female j as a filler with a daughter, 
as wc have mentioned before. The lall refiduary is the mailer of a 
freedman, and then his refiduary heirs, in the order before Hated ; 
according to the faying of Him, on whom be blcffmg and peace! 
“ The mailer bears a relation like that of confanguinity but females 
have nothing among the heirs of a manumittor, according to the faying 
of Him, on whom be blcfling and peace ! “ Women have nothing 
“ from their relation to freedmen, except when they have themfelves 
“ manumitted a Have ; or their freedman has manumitted one, or they 
“ have fold a manumiflion to a Have, or their vendee has fold it to his 
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“ flave, or they have promifed manumiifion after their death» or their 
“ promifee has promifed it after his death, or unlefs their freedman 
“ or frcedman’s freedman draw a relation to them'' 

If the freedman leave the father and fon of his manumittor, then 
a fixth of the right over the property of the freedman veils in the 
father, and the reiidue in the fon, according to ABU TUSUF ; but, 
according to both ABU HANIFAH and MUHAMMED, the whole 
right veils in the fon ; and, if a fon and a grandfather of the manu- 
mittor be left, the whole right over the freedman goes to the fon, as 
all the learned agree. When a man poifeiTes as his Have a kinfman in 
a prohibited degree, he manumits him, and his right veils in him; as 
if there be three daughters, the youngeil of whom has twenty dinars, 
and the eldeil, thirty ; and they two buy their father for fifty dinars ; 
and afterwards their father die leaving fome property ; then two thirds 
of it are divided in thirds among them, as their legal iliares, and the 
refidue goes in fifths to the two who bought their father ; three fifths 
to the eldeil and two fifths to the youngeil ; which may be fettled by 
dividing the whole into forty- five parts. 


On Exclufion. 

Exclusion is of two forts ; l. Imperfett, or an exclufion from one 
ihare, and an admiilion to another ; and this takes place in rcipcdl of 
five perfons, the huiband or wife, the mother, the ion’s daughter, and 
the fiiler by the fame father ; and an explanation of it has preceded. 
2. Perfett exclufion : there are two fets of perfons having a claim to 
the inheritance ; one of which fets is not excluded entirely in any 

cafe ; 
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cafe ; and they are fix perfons, the fon, the father, the hufband, the 
daughter, the mother, and the wife ; but the other fet inherit in one 
cafe and in another cafe arc excluded. This is grounded on two 
principles ; one of which is, that “ whoever is related to the deceafed 
“• through any perfon, fhall not inherit, while that perfon is living 
as a foil’s fon, with the fon ; except the mother’s children, for they 
inherit with her; fmcc fhe has no title to the whole inheritance: the 
fecond principle is, “ that the neared of blood mud take,” and who the 
neared is, we have explained in the chapter on refiduaries. A perfon 
incapable of inheriting doth not exclude any one, at leajl in our 
opinion ; but, according to IBNU MASUUD (may GOD be gracious 
to him !) he excludes imperfcdlly ; as an infidel, a murderer, and a Have. 
A perfon excluded may, as all the learned agree, exclude others j as, if 
there be two brothers or fiders or more, on which ever fide they arc, 
they do not inherit with the father of the deceafed, yet they drive the 
mother from a third to a lixth. 


On the Divifors of Shares. 

Know, that the fix fhares mentioned in the book of Almighty GOD 
are of two forts : of the fird are a moiety, a fourth, and an eighth ; 
and of the fccond fort are two thirds, a third, and a fixth, as the frac- 
tions are halved and doubled. Now, when any of thefc fhares occur 
in cafes fingly, the divifor for each fhare is that number which gives it 
its name (except half, which is from two), as a fourth denominated 
from four, an eighth from eight, and a third from three : when they 
occur by two or three, and arc of the fame fort, then each integral 
number is the proper divifor to produce its fra&ion, and alfb to produce 
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the double of that fra&ion, and the double of that, as fix produces a 
fixth, and likcwife a third, and two thirds ; but, when half, which is 
from the firft fort, is mixed with all of the fecond fort or with fome of 
them, then the divifion of the ejlate muji be by fix ; when a fourth is 
mixed with all of the fecond fort or with fome of them, then the divi- 
fion mull be into twelve ; and when an eighth j« mixed with all of the 
fecond fort, or with fome of them, then it mull be into four and 
twenty parts. 


On the Increafe. 

Aul, or increafe , is, when fome fra&ion remains above the regular 
divilbr, or when the divifor is too fmall to admit one fhare. Know, 
that the whole number of divifors is feven, four of which have no 
increafe, namely, two, three, four, and eight ; and three of them have 
an increafe. The divifor, fix, is, therefore, incrcafed by the dill to 
ten, either by odd, or by even, numbers ; twelve is railed to feventeen 
by odd, not by even, numbers j and twenty-four is raifcd to tvventy- 
leven by one increafe only j as in the cafe, called Mimberiyya (or a 
cafe anfwered by ALT when he was in the pulpit), which was this, 
“ A man left a wife, two daughters, and both his parents.” After this 

A / 

there can be no increafe, except according to 1BN MASUUD (may 
GOD be gracious to him !) for, in his opinion, the divifor twenty-four 
may be raifcd to thirty-one ; as if a man leave a wife, his mother, two 
lifters by the fame parents, two fillers by the lame mother only, and a 
fon rendered incapable of inheriting. 
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On the Equality , Proportion, Agreement, and Difference of two Numbers. 

The temdthul of two numbers is the equality of one to the other; 
the teddkhul is, when the fmallcr of two numbers exadlly meafures the 
larger, or exhaufts it ; or we call it tedakhul, when the larger of 
two numbers is divided exaftly by the fmallcr ; or we may define it 
thus, when the larger exceeds the fmallcr by one number or more 
equal to it, or equal to the larger ; or it is, when the fmallcr is an 
aliquot part of the larger, as three of nine. The tawdfuk, or agree- 
ment, of two numbers is, where the fmallcr docs not exa&Iy meafure 
the larger, but a third number meafures them both, as eight and 
twenty, each of which is mealured by four, and they agree in a 
fourth ; fince the number mcafuring them is the denominator of a 
fraftion common to both. The tabdyun of two numbers is, when no 
third number whatever meafures the two difeordant numbers, as nine 
and ten. Now the way of knowing the agreement or difagreement be- 
tween two different quantities is, that the greater be diminifhed by the 
(mailer quantity on both fides, once or oftener, until they agree in one 
point ; and if they agree in unit only, there is no numerical agreement 
between them ; but, if they agree in any number, then they are (faid 
to be ) mutawafk in a fra&ion, of which that number is the denomi- 
nator ; if two, in half j if three, in a third ; if four, in a quarter ; and 
fo on, as far as ten ; and, above ten, they agree in a fra&jon ; I mean, 
if the number be eleven, the fra&ion of eleven, and, if it be fifteen, by 
the fraction of fifteen. Pay attention to thU rule. 


On 
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On Arrangement. 

In arranging cafes there is need of feven principles ; three, between 
the (hares and the perfons, and four between perfons and perfons. Of 
the three principles the firft is, that, if the portions of all the clafles be 
divided among them without a fraction, there is no need of multipli- 
cation, as if a man leave both parents and two daughters. The lecond is, 
that, if the portions of one clafs be fractional, yet there be an agreement 
between their portions and their perfons, then the meafure of the number 
of perfons, whofe (hares are broken, muft be multiplied by the root of 
the cafe, and its increafe, if it be an increafed cafe, as if a man leave both 
parents and ten daughters, or a woman leave a hulband, both parents, and 
(ix daughters. The third principle is, that, if their portions leave a frac- 
tion, and there be no agreement between thofe portions and the perfons, 
then the whole number of the perfons, whofe (hares are broken, muft 
be multiplied into the root of the cafe, as if a woman leave her hu(band 
aud five lifters by the (ame father and mother. Of the four other 
principles the firft is, that, when there is a fractional divifion between 
two clalTes or more, but an equality between the numbers of the per- 
fons, then the rule is, that one of the numbers be multiplied into the 
root of the cafe ; as if there be fix daughters, and three grandmothers, 
and three paternal uncles. The fecond is, when forae of the numbers 
equally meafure the others ; then the rule is, that the greater number 
be multiplied into the root of the cafe ; as * if a man leave four wives 
and three grandmothers and twelve paternal uncles. The third is, 
when fome of the numbers are mutawafk, or compofit, with others ; 
then the rule is, that the meafure of the firft of the numbers be mul- 
tiplied into the whole of the fecond, and the product into the meafure 
of the third, if the produCt of the third be tnutawQfik, or, if not, into 
the whole of the third, and then into the fourth, and fo on, in the 
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fame manner ; after which the product muft be multiplied into the 
root of the cafe : as, if a man leave four wives, eighteen daughters, 
fifteen female anceftors, and fix paternal uncles. The fourth principle 
is, when the numbers are mutabayan , or not agreeing one with an- 
other ; and then the rule is, that the firft of the numbers be multiplied 
iilto the whole of the fecond, and the produtt multiplied by the whole 
of the third, and that product into the whole of the fourth, and the 
laft product into the root of the cafe ; as, if a man leave two wives, fix 
female anceftors, ten daughters, and feven paternal uncles. 


Settion. 

When thou defireft to know the fhare of each clafs by arrangement, 
multiply what each clafs has from the root of the cafe by what thou 
haft already multiplied into the root of the cafe, and the produff is the 
fhare of that clafs ; and, if thou defireft to know the fhare of each indi- 
vidual in that clafs by arrangement, divide what each clafs has from 
the principle of the cafe by the number of the perfons in it, then multi- 
ply the quotient into the multiplicand, and the produfl will be the fhare 
of each individual in that clafs. Another method is, to divide the 
multiplied number by whichever clafs thou thinkeft proper, then to 
multiply the quotient into the fhare of that fet, by 'which thou haft 
divided the multiplied number, and the product will be the fhare of each 
individual in that fet. Another method is by the way of proportion, 
which is the cleareft ; and it is, that a proportion be afeertained for 
the fhare of each clafs from the root of the cafe to the number of per- 
fons one by one, and that, according to fuch proportion from the multi- 
plied number , a fhare be given to each individual of that clafs. 


On 
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On the Divifion of the Property left among Heirs and among Creditors. 

If there be a difagreemcnt between the propeity left and the number 
arifing from the arrangement, then multiply the portion of each heir, 
according to that arrangement, into the aggregate of the property, and 
divide the produdt by the number of the arrangement, but, when there 
is an agreement between the arrangement and the property left, then 
multiply the portion of each heir, according to the arrangement into the 
meafure of the property, and divide the produdt by the meafure of the 
number arifing from the arrangement : the quotient is the portion of that 
heir in both methods. This rule is in order to know the portion of 
each individual among the heirs ; but, in order to know the portion of 
each clafs of them, multiply what each clafs has, according to the root 
of the cafe, into the meafure of the property left, then divide the pro- 
dudt by the meafure of the cafe, if there be an agreement between the 
property left and the cafe j but, if there be a difagreemcnt between 
them, then multiply into the whole of the property left, and divide 
the produdt by the whole number arifing from the verification of the 
cafe ; and the quotient will be the portion of that clafs in both methods. 
Now, as to the payment of debts, the debts of all the creditors ftand 
in the place of the arranging number. 


On Subtraction. 

When anyone agrees to take a part of the property left, fubtradt his 
fhare from the number arifing by the proof, and divide the remainder of. 
the property by the portions of thofc who remain ; as if a woman leave 

her 
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her hufband, her mother, and a paternal uncle : now fuppofe that the 
hufband agrees to take what was in his power of his bridal gift to the 
wife i this is deducted from among the heirs : then what remains is 
divided between the mother and the uncle in thirds, according to their 
legal {hares ; and thus there will be two parts for the mother, and one 
for the uncle. 


On the Return. 

The return is the converfc of the increafe ; and it takes place in what 
remains above the {hares of thofe entitled to them, when there is no 
legal claimant of it : this Jurplus is returned to the {harers according to 
their rights, except the hulband or the wife ; and this is the opinion of 

A 

all the Prophet’s companions, as ALI and his followers, may GOD be 
gracious to them ! And our matters (to whom GOD be merciful !) 
have attented to it : ZA1D, the fon of THABIT fays, that the furplus 
doth not revert, but goes to the publick treafury j and to this opinion 
have affented URWAH and ALZUHRl and MALIC and ALSHA'FII, 
may GOD be merciful to them ! 

Now the cafes on this head are in four divifions : the firft of them 
is, when there is in the cafe but one fert of kinfmen, to whom a return 
mutt be made, and none of thofe who are not entitled to a return : 
then fettle the cafe according to the number of perfons j as, when the 
deceafed has left two daughters, or two fitters, or two female an- 
ceftors ; fettle it, therefore, by two. The fecond is, when there are 
joined in the cafe two or three forts of thofe, to whom a return mutt 
be made, without any of thofe, to whom there is no return : then 
fettle the cafe according to their {hares j I mean by two, if there be 

two 
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two fixths in the cafe ; or by three, when there are a third and a fixth 
in it ; or by four, when there are a moiety and a fixth in it j or by 
five, when there are in it two thirds and a fixth, or half and two fixths, 
or half and a third. The third is, when in the firft cafe, there is any 
one to whom no return can be made : then give the lhare of him or 
her, to whom there is no return, according to t^e lowed: denominator , 
and if the refiduc exa&ly quadrate with the number of perfons, who 
are entitled to a return, it is well ; as if there be a hufband and three 
daughters ; but, if they do not agree, then multiply the meal'ure of the 
number of the perfons, if there be an agreement between the number 
of perfons and the refidue, into the denominator of the (hares of thofe, 
to whom no return is to be made : as if there be a hufoand, and fix 
daughters •, if not, multiply the whole number of the perfons into the 
denominator of the (hare of thofe, to whom there is no return ; and 
the produd will let the cafe right. The fourth is, when, in the fecond 
cafe, there are any to whom no return is made : then divide what 
remains from the denominator of the (hare of him or them, who have 
no return, by the cafe of thofe, to whom a return muft be made, and, 
if the remainder quadrate, it is well ; and this is in one form ; that is, 
when a fourth goes to the wives, and the refidue is dijlributed in thirds 
among thofe entitled to a return ; as if there be a wife, and a grand- 
mother, and two lifters by the mother’s fide : but, if it do not quadrate, 
then multiply the whole cafe of thofe, who are entitled to a return, 
into the denominator of the (hare of him or her, who is not entitled 
to it j and the produft will be the denominator of the (hares of both 
dalles ; as if there be four wives, and nine daughters, and fix female 
anceftors : then multiply the (hares of thole, to whom no return muft be 
made, into the cafe of thofe, who are entitled to a return, and the (hares 
of thofe, to whom a return is to be made, into what remains of the deno- 
minator of the (hare of thofe, who are not entitled to a return. If there 
be a fra&ion in fome, adjuft the cafe by the before-mentioned principles* 

On 
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On the Divi/ion of the Paternal Grandfather. 

Abubecr the Juft (on whom be the grace of GOD !) and thofe, 
who followed him, among the companions of the Prophet, fay, “ the 
“ brethren of the whole blood and the brethren by the father’s fide 
“ inherit not with the grandfather this is alfo the decifion of ABU 
HAN/FA (on whom be GOD’s mercy !) and judgments are given 
conformably to it. ZAID the Ion of THABIT, indeed, aflerts, that 
they do inherit with the grandfather, and of this opinion are both ABU 
YUSUP and MUHAMMED, as well as MALIC and ALSHAFI1. 
According to ZAID, the foil of THABIT (on whom be GOD's 
mercy !) the grandfather, with brothers or fillers of the whole blood 
and by the father’s fide, takes the heft in two cafes, from the mukd- . 
famah , or divi/ion , and from a third of the whole eftate. The meaning 
of mukafamah is, that the grandfather is placed in the divifion as one 
of the brethren, and the brethren of the half blood enter into the divi- 
fion with thofe of the whole blood, to the prejudice of the grandfather ; 
but, when the grandfather has received his allotment, then the half 
blood arc removed from the reft, as if difinherited, and receive nothing; 
and the refidue goes to the brethren of the whole blood ; except when,, 
among thofe of the whole blood there is a fingle filler, who receives 
her legal (hare, I mean the whole after the grandfather’s allotment : 
then, if any thing remains, it goes to the half blood ; if not, they have 
nothing ; and this is the cafe , when a man leaves a grandfather, a filler 
by the lame father and mother, and two fillers by the fame father only : 
in this cafe there remains to thofe fillers a tenth of the eftate, and the 
corredl denominator is twenty ; but, if there be, in the preceding cale, 
one filler by the fame father only, nothing remains for her; and if 
one, entitled to a legal lhare, be mixed with them, then, after he has 
received his lhare, the grandfather has the bell in three arrangements ; 
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cither the division, when a woman leaves her hulband, a grandfather, 
and a brother ; or a third of the refidue is given , when a man leaves a 
grandfather, a grandmother, and two brothers, and a lifter by the fame 
father and mother. Or a fixth of the whole eftate is given , when a 
man leaves a grandfather and a grandmother, a daughter, and twt> 
brothers ; and, when a third of the refidue is better from the grand- 
father, and the refidue has not a complete third, multiply the deno- 
minator of the third into the root of the cafe. If a woman leave a 
grandfather, her hulband, a daughter, her mother, and a lifter by the 
fame father and mother, or by the fame father only, then a fixth is 
beft for the grandfather, and the root of the cafe is raifed to thirteen, 
and the filler has nothing. Know, that ZAID, the fon of THAB1T 
(on whom be GOD’s grace !) has not placed the filler by the fame 
father and mother, or by the fame father, as entitled to a Ilia re with 
the grandfather, except in the cafe, named acdariyyab , and that is, the 
hufband, the mother, a grandfather, and a filler by the fame father 
and mother, or by the fame father only ; in which cafe the hulband 
ought to have a moiety ; the mother, a third ; the grandfather, a fixth ; 
and the filler, a moiety ; then the grandfather annexes his lhare to 
that of the lifter, and, a divifion is made between them by the rule 
“ a male has the portion of two females and this is , becaufe the 
divifion is beft for the grandfather. The root is regularly fix, but is 
increafed to nine ; and a corredl diftribution is made by twenty-feven* 
The cale is called acdariyyab , becaufe it occurred on the death of a 
woman belonging to the tribe of ACDAR. If, inftead of the lifter, 
there be a brother or two fillers, there is no increafe, nor is that cafe 
an acdariyyab. 


On 
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On Succejjion to Vejled Interefs. 

If lome of the (hares become veiled inheritances before the diflribu- 
tion, as if a •woman leave her hufband, a daughter, and her mother, 
and the hufband die, before the eflate can be diflributed, leaving a 
wife and both his parents, if then the daughter die leaving two Tons, a 
daughter, and a maternal grandmother, and then the grandmother die 
leaving her hufband and two brothers, the principle in this event is, that 
the cafe of the firfl deceafed be arranged, and that the allotment of each 
heir be confdered as delivered according to that arrangement j that, 
next, the cafe of the fecond deceafed be arranged, and that a compa- 
rifbn be made between what was in his hands, or vejled in interefi , from 
the firfl arrangement, and between the fecond arrangement, in three 
fituations ; and if, on account of equality, what is in his hands from 
the firfl arrangement quadrate with the fecond arrangement, then 
there is no need of multiplication ; but, if it be not right, then fee 
whether there be an agreement between the two, and multiply the 
meafure of the fecond arrangement into the whole of the firfl arrange- 
ment j and, if there be a difagreement between them, then multiply 
the whole of the fecond arrangement into the whole of the firfl 
arrangement, and the produft will be the denominator of both cafes. 
The allotments of the heirs of the firfl deceafed mufl be multiplied into 
the former multiplicand, I mean into the fecond arrangement or into its 
meafure ; and the allotments of the heirs of the fecond deceafed mufl 
be multiplied into the whole of what was in his hands, or into its 
meafure ; and, if a third or a fourth die, put the fecond produdt in the 
place of the firfl arrangement, and the third cafe in the place of the 
fecond, in working } and thus in the cafe of a fourth and a fifth, and fo 
on to infinity. 

On 
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On Dtjlant Kindred. 

A distant kinfman is every relation, who is neither a fharer nor a 
rdiduary. The generality of the Prophet's companions repeat a tra- 
dition concerning the inheritance of diftant kinfmen ; and, according 
to this, our mafters and their followers (may GOD be merciful to 
them !) have decided ; but ZAID, the foil of THABIT (on whom be 
GOD’s grace !) fays : “ there is no inheritance for the diftant kindred, 
“ but the property undifpofed of is placed in the publick treafury and 
with him agree MALIC and ALSHAFI1, on whom be GOD’s mercy! 
Now thefe diftant kindred are of four clafles : the firft clafs is de- 
feended from the dcceafed ; and they are the daughters’ children, and 
the children of the foil’s daughters. The lecond fort are they, from 
whom the decealed defeend ; and they arc the excluded grandfathers 
and the excluded grandmothers. The third fort arc defeended from 
the parents of the decealed ; and they are the lifters’ children and the 
brothers’ daughters, and the foils of brothers by the fame mother only. 
The fourth fort are defeended from the two grandfathers and two 
grandmothers of the deceafed ; and they are, paternal aunts, and uncles 
by the fame mother only, and maternal uncles and aunts. Thefe, and all 
who arc related to the deceafed through them, are among the diftant 
kindred. ABl (j SULAIMAN reports from MUHAMMED the fon of 
ALHASAN, who reported tom ABU HANiFAH (on whom be GOD’s 
mercy !) that the fecond fort are the ncareft of the four forts, how high 
foever they afeend } then the firft, how low foever they defeend ; then 
the third, how low foever ; and laftly, the fourth, how diftant foever 
their degree: but ABU YtJSUF and ALHASAN the fon of ZIYAD, 
report from ABU HAN1FAH (on whom be the mercy of GOD !) 
that the neareft of the four forts is the firft, then thfe fecond, then the 
third, then the fourth, like the order of the refiduaries; and this is 
vol. in. 2 z takeu 
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taken as a rule for decifion. According to both ABU YUSUF and 
MUHAMMED, the third fort has a preference over the maternal 
grandfather. 


On the Firfi Clafs. 

The beft entitled of them to the fucceffion is the ncareft of them in 
degree to the deceafod ; as the daughter’s daughter, who is preferred to 
the daughter of the foil’s daughter ; and, if the claimants arc equal in 
degree, then the child of an heir is preferred to the child of a diftant 
relation ; as the daughter of a fon’s daughter is preferred to the fon of 
a daughter’s daughter ; but, if their degrees be equal, and there be not 
among them the child of an heir, or, if all of them be the children of 
heirs, then, according to ABU YUSUF (may GOD be merciful to 
him !) and ALHASAN, fon of ZIYAD, the perfons of the branches 
are confidered, and the property is diftributed among them equally, 
whether the condition of the roots, as male or female, agree or dis- 
agree ; but MUHAMMED (on whom be GOD’s mercy !) confiders the 
perfons of the branches, if the fox of the roots agree, in which refpeSl 
he concurs with the other two; and he confiders the perfons of the 
roots, if their foxes be different, and, he gives to the branches the in- 
heritance of the roots, in oppofition to the two lawyers . For inftance, 
when a man leaves a daughter’s fon, and a daughter’s daughter, then, 
according to ABU YUSUF and ALHASAN, the property is diftri- 
buted between them, by the rule “ the male has the portion of two 
“ females,’’ their perfons being confidered ; and, according to. MU- 
HAMMED, in the fame manner ; becaufo the foxes of the roots agree : 
and, if a man leave the daughter of a daughter's fon, and the fon of a 

daughter’s 
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daughter’s daughter, then, according the two JirJl mentioned lawyers, 
the property is divided in thirds between the branches, by confulcring 
the perfons, two thirds ot' it being given to the male, and one third to 
the female ; but, according to MUHAMMED (on whom be GOD’s 
mercy !) the property is divided between the roots, I mean thofe in the 
fccond rank, in thirds, two thirds going to thr daughter of the daugh- 
ter’s fon, namely , the allotment of her father, and one third of it to the 
foil of the daughter’s daughter, namely, the fharc of his mother. Thus, 
according to MUHAMMED (to whom GOD be merciful !) when the 
children of the daughters are different in fex , the property is divided 
according to the firft rank that differs among the roots j then the males 
are arranged in one clafs, and the females in another clafs, after the 
divifion, and what goes to the males is collc&ed and diftributed ac- 
cording to the higheft difference, that occurs among their children, 
and, in the fame manner, what goes to the females ; and thus the 
operation is continued to the end according to this feheme : 
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Thus MUHAMMED (to whom GOD ‘be merciful !) takes the fex 
from the root at the time of the diftribution, and the number from the 
branches ; as, if a man leave two fons of a daughter’s daughter’s daugh- 
ter, and a daughter of a daughter’s daughter’s fon, and two daughters 
of a daughter’s Ton’s daughter, in this form : 
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AC 

*The Deceafed, 

Daughter Daughter Daughter 

Son Daughter Daughter 

Daughter Son Daughter 

Two Daughters Daughter Two Sons. 

In this cafe according to ABU YUSUF (on whom be GOD’s mercy !) 
the property is divided among the branches in feven parts, by con- 
lidering their perfons; but, according to MUHAMMED (to whom 
GOD be merciful !) the property is diftributed according to the higheft 
difference of f ex, I mean in the fecond rank, in fevenths, by the 
number of branches in the roots ; and, according to him, four fevenths 
of it go to the daughters of the daughter’s foil’s daughter ; fince that is* 
the {hare of their grandfather, and three fevenths of it, which are the 
allotment of the two daughters, are divided between their two children, 

I mean thofe in the third rank, in moieties ; one moiety to the daughter 
of the daughter’s daughter’s fon, which is the {hare of her father, and 
the other moiety to the two fons of the daughter’s daughter’s daughter, 
being the {hare of their mother : the correct divifor of the property is, 
in this cafe, twenty-eight. The opinion of MUHAMMED (on whom 
be GOD’s mercy !) is the more generally received of the two traditions 
from ABU HANIFAH (to whom GOD be merciful !) in all decifions 
concerning the diftant kindred ; and this was the firft opinion of ABU 
YUSUF ; then he departed from it, and faid that the roots were by no 
means to be confidcred. 


A Seftion. 
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A SeSlion. 

Our learned lawyers (on whom be the mercy of GOD !) confider the 
different Tides in fucceflion ; except that ABU YUSUF (may GOD be 
merciful to him !) confiders the Tides in the pcrTons of the branches, 
ard MUHAMMED (on whom be GOD’s mercy !) confiders the fides 
in the roots ; as, when a man leaves two daughters oT a daughter’s 
daughter, who are alTo the two daughters of a daughter’s Ton, and the 
Ion of a daughter’s daughter, according to this ichcme : 

Daughter 
Daughter 
Son 

In this cafe y according to ABU YUSUF, the property is divided among 
them in thirds, and then the deceafed is confidercd as if he had left four 
daughters and a Ton ; two thirds of it, therefore, go to the two daugh- 
ters, and one third to the fon : but, according to MUHAMMED (to 
whom GOD be merciful !) the eftate is divided among them in twenty- 
eight parts, to the two daughters twenty-two (hares (fixteen in right 
of their father and fix lhares in right of their mother) and to the fon fix 
(hares in right of his mother. 


The Deceafed . 
Daughter 

i . 


Daughter 

Daughter 


Two Daughters. 


On the Second Clafs. 

He among them, who is preferred in the fucceflion, is the neareft 
of them to the deceafed, on which fide foever he (lands ; and, in the 

cafe 



542 


THE MOHAMMEDAN LAW 


cafe of equality in the degrees of proximity, then he, who is related to 
the deccafed through an heir, is preferred by the opinion of ABU SU- 
HAIL, furnamed ALFERAlDI, of ABU FUDAIL ALKHASSXf, 
and of ALI, the fon of ISAI ALBASRI; but, no preference is given to 
him according to ABU SULA1MAN ALJURjXNI, and ABU ALI 
AL BA1HATHI ALBUSTI. If their degrees be equal, and there be 
none among them, who is related through an heir, or, if all of them be 
related through an heir, then, if the fex of thofc, through whom they 
arc related, agree, and their relation be on the fame fide, the diftribu- 
tion is according to their perfons, but if the fex of thofc, to whom they 
are related, be different, the property is diftributed according to the firft 
rank that differs in fex, as in the firft clafs ; and, if their relation differ, 
then two thirds go to thofe on the father's fide, that being the fhare 
of the father, and one third goes to thofe on the mother’s fide, that 
being the fhare of the mother : then what has been allotted to each 
let is diftributed among them, as if their relation were the fame. 


On the Third Clafs. 

The rule concerning them is the fame with that concerning the firft 
clafs ; I mean, that he is preferred in the fucccflion, who is neareft to 
the deccafed : and, if they be equal in relation, then the child of a rc- 
fiduary is preferred to the child of a more diftant kinfman ; as, if a man 
leave the daughter of a brother’s fon, and the fon of a lifter’s daughter, 
both of them by the fame father and mother, or by the fame father, or 
one of them by the fame father and mother, and the other by the fame 
father only: in this cafe the whole eftat t goes to the daughter of the bro-. 
ther’s fon, becaufe fhc is the child of a refiduary ; and, if it be by the 
fame mother only, dijlribution is made between them by the rule , “ A 

** male 
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“ male has the (hare of two females,” and, by the opinion of ABU 
YUSUF (to whom GOD be merciful !) in thirds, according to the per- 
fons, but, by that of MUHAMMED (may GOD be merciful to him !) 
in moieties according to the roots ; and, if they be equal in proximity, 
and there be no child of a refiduary among them, or if all of them be 
children of refiduaries, or if fomc of them be children of rcfiduarics, and 
fome of them children of thole entitled to (hares, and their relation 
differ, then ABU YUSUF (to whom GOD be merciful !) confiders the 
ftrongeft in confanguinity ; but MUHAMMED (may GOD be merciful 
to him !) divides the property among the brothers and lifters in moieties, 
conlidering as well the number of the branches, as the lides in the 
roots ; and what has been allotted to each fet is diftributed among 
their branches, as in the firft clafs : thus, if a man leave the daughter 
of the daughter of a lifter by the fame father and mother, (he is pre- 
ferred to the fon of the daughter of a brother by the fame father only, 
according to ABU YUSUF (to whom GOD be merciful !) by rcalon 
of the ftrength of relation ; but, according to MUHAMMED (may 
GOD be merciful to him !) the property is divided between them both 
in moieties by conlideration of the roots. So, when a man leaves three 
daughters of different brothers, and three fons and three daughters of 
different lifters, as in this figure : 

The Deceafed. 

Sifter — - Sifter — Sifter — Brother — Brother — Brother 


by the fame 


Mother — Father — Father *— Mother — * Father — « Father 

and Mother Mother 

Son Son Son Daughter Daughter Daughter Daughter 

Daughter Daughter. 

In 
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In this cafe , according to ABU YllSUF, the property is divided among 
the branches of the whole blood, then among the branches by the fame 
father, then among the branches by the fame mother, according to the 
rule “ the male has the allotment of two females,” in fourths, by con- 
fidering the perlons ; but, according to MUHAMMED (to whom GOD 
be merciful !) a third of the eftate is divided equally among the branches 
by the lame mother, in thirds, by confidering the equality of their roots 
in the divifion of the parents, and the remainder among the branches of 
the whole blood in moieties, by confidering in the roots the number of 
the branches ; one half to the daughter of the brother, the portion of 
the father, and the other between the children of the filler, the male 
having the allotment of two females, by confidering the perfons ; and 
the ejlate is corre&ly divided by nine. If a man leave three daughters 
of different brothers’ fons, in this manner : 


The Deceafed. 

Daughter — — Daughter — — Daughter 


of a Son of a Brother by the fame 


Father and Mother — — Father — Mother 

all the property goes to the daughter of the fon of the brother by 
the fame father and mother, by the unanimous opinion of the learned \ 
lince lhe is the child of a refiduary, and hath alfo the llrength of con- 
fanguinity. 


On 
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On the Fourth Clafs . 


The rule as to them is, that, when there is only one of them, he has 
a right to the whole property, fince there is none to obftruft him ; and, 
when there arc feveral, and the fidcs of their relation are the fame, as 
paternal aunts and paternal uncles by the fame mother with the father , 
or maternal uncles and aunts, then the ftrongcr of them in confan- 
guinity is preferred, by the general affent ; I mean, they, who are re- 
lated by father and mother, are preferred to thole, who are related 
by the father only, and they, who are related by the father, are preferred 
to thole, who are related by the mother only, whether they be males or 
females j and, if there be males and females and their relation be equal, 
then the male has the allotment of two females ; as, if there be a pa- 
ternal uncle and aunt both by one mother, or a maternal uncle and aunt, 
both by the fame father and mother, or by the fame father, or by the 
fame mother only : and if the fides of their confanguinity be different, 
then no regard is Jhown to the ftrength of relation ; as, if there be a pa- 
ternal aunt by the fame father and mother, and a maternal aunt by 
the lame mother, or a maternal aunt by the fame father and mother, 
and a paternal aunt by the fame mother only, then two thirds go to the 
kindred of the father, for they are the father’s allotment, and one third 
to the kindred of the mother, for that is the mother’s allotment ; then 
what is allotted to each fet is divided among them, as if the place of 
their confanguinity were the lame. 


On their Children, and the Rules concerning them. 


The rule as to them is like the rule concerning the firlt clals ; I 
mean, that the bell entitled of them to the lucceffion is the neareft of 
vol. iii. 4 a them 


4 A 
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them to the deceafed on whichever fide he is related ; and, if they be 
equal in relation, and the place of their confanguinity be the lame, 
then he, who has the ftrength of blood, is preferred, by the general 
aflent ; and, if they be equal in degree and in blood, and the place of 
their confanguinity be the lame, then the child of a reliduary is pre- 
ferred to whoever is not fucb ; as, if a man leave the daughter of a pa- 
ternal uncle, and the fon of a paternal aunt, both of them by the fame 
father and mother, or by the fame father, all the property goes to the 
daughter of the paternal uncle ; and, if one of them be by the fame fa- 
ther and mother, and the other by the fame father only, then all the 
eftate goes to the claimant, who has the ftrength of confanguinity, ac- 
cording to the clearer tradition ; and this by analogy to the maternal 
aunt by the fame father, for though Ihe be the child of a dillant kinf- 
man, yet Ihe is preferred, by the ftrength of confanguinity, to the ma- 
ternal aunt by the fame mother only , though Ihe be the child of an heir ; 
fince the weight which prevails by itl'elf, that is, the llrength of con- 
fanguinity, is greater than the weight by another, which is the defeent 
from an heir. Some of them (the learned) lay, that the whole eftate goes 
to the daughter of the paternal uncle by the fame father, lince Ihe is the 
daughter of a reliduary ; and, if they be equal in degree, yet the place 
of their relation differ, they have no regard Jhown to the ftrength of 
confanguinity, nor to the delcent from a reliduary, according to the 
clearer tradition ; by analogy to the paternal aunt by the fame father 
and mother, for though (he have two bloods, and be the child of an 
heir on both fidcs, and her mother be entitled to a legal Iharc, yet Ihe 
is not preferred to the maternal aunt by the fame father ; but two thirds 
go to whoever is related by the father $ and their regard is Ihown to the 
ftiength of blood ; then to the delcent from a reliduary ; and one third 
goes to whoever is related by the mother, and there too regard is Ihown 
to ftrength of confanguinity: then, according to ABU YUSUF (may 
GOD be merciful to him !) what belongs to each fet is divided among 

the 



OF INHERITANCE. 


547 

the perfons of their branches, with attention to the number of fidcs in 
the branches ; and, according to MUHAMMED (may GOD be mer- 
ciful to him !) the property is diftributed by the firft line, that differs, 
with attention to the number of the branches and of the fides in the 
roots, as in the firft clafs ; then this rule is applied to the fides of the 
pat irnal uncles of his parents and their maternal uncles ; then to their 
children ; then to the fide of the paternal uncles of the parents of his 
parents, and to their maternal uncles ; then to their children, as in the 
cafe of refiduaries. 


On Hermaphrodites. 

To the hermaphrodite, whofe fex is quite doubtful, is allotted the 
fmaller of two (hares, I mean the worfc of two conditions, according to 
ABU HANfFAH (may GOD be merciful to him !) and his friends, and 
this is the dodtrine of the generality of the Prophet's companions (may 
GOD be gracious to them !) and conformable to it are decifions given ; 
us, when a man leaves a fon, and a daughter, and an hermaphrodite, 
then the hermaphrodite has the (hare of a daughter, fince that is af- 
certained : and according to AAMIR ALSHABI (and this is the opi- 
nion of 1BNU ABBAS, may GOD be gracious to them both!) the 
hermaphrodite has a moiety of the two (hares in the controverfy ; but 
the two great lawyers differ in putting in practice the do&rine of 
ALSHABI : for ABU YtfSUF fays, that the fon has one (hare, and 
the daughter half a (hare, and the hermaphrodite three fourths of a 
(hare, fince the hermaphrodite would be entitled to a (hare, if he were 

a male, and to half a (hare, if he were a female, and this is fettled by his 

taking 
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taking half the lum of the two portions ; or, we may fay, he takes the 
moiety which is alcertained, together with half the moiety which is 
difputed, fo that there come to him three fourths of a (hare ; for he 
(ABU YtlSUF) pays attention to the legal fhare and to the increafe, 
and he verifies the cafe by nine : or, we may fay, the fon has two fharcs, 
and the daughter one (hare, and the hermaphrodite a moiety of the 
two allotments, and that is a fhare and half a fhare. But MUHAM- 
MED (may GOD be merciful to him 1) fays, that the hermaphrodite 
would take two fifths of the eftate, if he were a male, and a fourth of 
the eftate, if he were a female, and that he takes a moiety of the two 
allotments, and that •will give him one fifth and an eighth by attention 
to both fexcs ; and the cafe is rectified by forty ; fince that is the product 
of one of the numbers in the two cafes, which is four, multiplied into the 
other, which is five, and that product multiplied by two ( which is the 
number of the) cafes ; and then he, who takes any thing by five, has it 
multiplied into four, and he, who takes any thing by four, has it mul- 
tiplied into five ; fo that thirteen fhares go to the hermaphrodite, and 
eighteen to the fon, and nine to the daughter. 


On Pregnancy . 

The longeft time of pregnancy is two years, according to ABU 
HAN IF AH (may GOD be merciful to him!) and his companions; 
and according to LAITH, the fon of SAD ALFAHM1 (may GOD 
be merciful to him !) three years * and, according to ALSHXFII (may 
GOD be merciful to him !) four years : but according to ALZUHRI 
(may GOD be merciful to him !) feven years : and the fhorteft time 
for it is fix months. There is referved for the child in the womb, ac- 
cording 
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cording to ABU HAN IF AH (may GOD be merciful to him !) the por- 
tion of four Ions, or the portion of four daughters, whichever of the two is 
moft ; and there is given to the reft of the heirs the fmalleft of the por- 
tions; but, according to MUHAMMED(may GOD be merciful to him !) 
there is refervcd the portion of three fons or of three daughters, which- 

A 

ever of the two is moft : LAITH, fon of SAD (may GOD be gracious 
to him !) reports this opinion from him ; but, by another report, there is 
referred the portion of two fons ; and one of the two opinions is that of 
ABU YtiSUF (may GOD be merciful to him !) as HISHA'M reports 
it from him; but ALKHAS&Af reports from ABU Yl^SUF (may 
GOD be merciful to him 1) that there fhould be referved the lharc of 
one fon or of one daughter ; and, according to this, decifions are made ; 
and fecurity muft be taken, according to his opinion. And, if the preg- 
nancy was by the deceafed, and the widow produce a child at the full 
time of the longeft period allowed for pregnancy, or within it, and the 
woman hath not confelTed her having broken her legal term of ab- 
Jlinence , that child fhall inherit, and others may inherit from him ; but, if 
fhe produce a child after the longeft time of geftation, he fhall not in- 
herit, nor fhall others inherit from him : and if the pregnancy was from 
another man than the deceafed, and fhe, the kinfwoman, produce a 
child in fix months or lefs, he fhall inherit ; but, if fhe produce the 
child after the leaft period of geftation, he fhall not inherit. 

Now the way of knowing the life of the child at the time of its 
birth, is, that there be found in him that, by which life is proved ; as 
a voice, or fneezing, or weeping, or fmiling, or moving a limb ; and, 
if the fmalleft part of the child come out, and he then die, he fhall not 
inherit ; but if the greater part of him come out, and then he die, he 
fhall inherit : and, if he come out ftraight ( or with bis bead firjl) then 
bis breaft is confidered ; I mean, if his whole breaft come out, he fhall 

inherit * 
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inherit ; but if he come out inverted (or with his feet firfi) then his 
navel is confidered. 

The chief rule in arranging cafes on pregnancy is, that the cafe be 
arranged by two fuppofitions, I mean by fuppofing, that the child in the 
womb is a male, and by fuppofing, that it is a female : then, compare 
the arrangement of both cafes ; and, if the numbers agree, multiply the 
meafure of one of the two into the whole of the other ; and, if they 
difagree, then multiply the whole of one of the two into the whole of 
the other, and the product will be the arranger of the cafe : then mul- 
tiply the allotment of him, who would have fomething from the cafe, 
which fuppofes a male, into that of the cafe, which fuppofes a female, 
or into its meafure ; and then that of him, who takes on the fuppofition 
of a female, into the cafe of the male, or into its meafure, as we have 
directed concerning the hermaphrodite ; then examine the two produds 
of that multiplication ; and whether of the two is the lefs, that (hall be 
given to fuch an heir j and the difference between them mull be re- 
ferved from the allotment of that heir ; and, when the child appears, if 
he be entitled to the whole of what has been referved, it is well ; but, 
if he be entitled to a part, let him take that part, and let the remainder 
be diftributed among the other heirs, and let there be given to each of 
thofe heirs what was referved from his allotment : as, when a man has 
left a daughter and both his parents, and a wife pregnant, then the cafe 
is reftified by twenty- four on the fuppofition, that the child in the womb 
is a male, and by twenty-feven on the fuppofition, that it is a female : 
now between the two numbers of the arrangement there is an agree* 
ment in a third ; and, when the meafure of one of the two is multi- 
plied into the whole of the other, the produd amounts to two hundred 
and fixteen, and by that number is the cafe verified ; and, on the fup- 
pofition ot its male fex, the wife takes twenty-feven (hares, and each 

of 
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of the two parents, thirty-fix j but, on the fuppofition of its female 
fex, the wife has twenty-four, and each of the parents, thirty-two ; 
and twenty-four are given to the wife, and three (hares from her allot- 
ment are referved ; and from the allotment of each of the parents are 
referved four (hares ; and thirteen (hares are given to the daughter ; 
(ince the part referved in her right is the allotment of four fons, ac- 
cording to ABU HAN1FAH (may GOD be merciful to him !) and 
when the fons are four, then her allotment is one (hare and four 
ninths of a (hare out of four-and-twenty multiplied into nine, and that 
makes thirteen (hares ; and this belongs to her, and the refidue'/r re- 
ferved, which amounts to an hundred and fifteen (hares. If the widow 
bring forth one daughter or more, then all the part referved goes 
to the daughters ; and, if (he bring forth one fon or more, then muft be 
given to the widow and both parents what was referved from their 
(hares j and what remains muft be divided among the children : and, 
if (he bring forth a dead child, then muft be given to the widow and 
both parents what was referved from their (hares, and to the daughter 
a complete moiety, that is, ninety-five (hares more, and the remainder, 
which is nine (hares, to the father, fince he is the refiduary. 


On a Lojt Perfon. 

A lost perfon is con/idered as living in regard to his eftatc ; (o that 
no one can inherit from him ; and his eftate is referved, until his death 
can be afeertained j or the term for a prefwnption of it has puffed over : 
now the traditionary opinions differ concerning that term ; for, by the 
clearer tradition, “ when, not one of his equals in age remains, judge- 
“ ment may be given of his death f but HASAN, the fon of ZIYAd, 

reports. 
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reports from ABU HANZfAH (may GOD be merciful to him !) that 
the term is an hundred and twenty years from the day on which he 
was born ; and MUHAMMED fays, an hundred and ten years ; and 
ABU YtfSUF fays, an hundred and five years; and fome of them, 
the learned \ fay, ninety years ; and according to that opinion are deci- 
fions made. Some of the learned in the law fay, that the eftate of a loft 
perfon muft be referved for the final regulation of the Imam, and the 
judgement (upended as to the right of another perfon, fo that his 
ihare from the eftate of his anceftors muft be kept, as in the cafe of 
pregnancy j and, when the term is elapfed, and judgement given of 
his death, then his eftate goes to his heirs, who are to be found, accord- 
ing to the judgement on his deceafe ; and, what was referved on his ac- 
count from the eftate of his anceftor, is reftorcd to the heir of his an- 
ceftor, from whofo eftate that (hare was referved ; fince the loft per- 
fon is dead as to the eftate of another. 

The principle in arranging cafes concerning a loft perfon is, that 
the cafe be arranged on a fuppofition of his life, and then arranged on 
a iuppofition of his death ; and the reft of the operation is what we have 
mentioned in the chapter of pregnancy. 


On an Apofiate . 

When an apoftate from the faith has died naturally, or been killed, 
or palTcd into a hoftile country, and the Kadi has given judgement 
on his paffage thither , then what he had acquired, at the time of 
his being a believer, goes to his heirs, who are believers ; and what 
he has gained fince the time of the apoftaly is placed in the publick 

treafury, 
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treafury, according to ABU HAN1FAH (may GOD be merciful to 
him !) but, according to the two lawyers (ABU YtlSUF and MUHAM- 
MED) both the acquifitions go to his believing heirs ; and, according 
to ALSHAFII (may GOD be merciful to him !) both the acquifitions 
are placed in the publick treafury ; and what he gained after his arrival 
in the hoftile country, that is confifcated by the general confent : and 
all the property of a female apoftate goes to her heirs, who are believers, 
without diverfity of opinion among our matters, to whom God be 
merciful ! but an apoftate (hall not inherit from any one, neither from 
a believer nor from an apoftate like himfelf, and fo a female apoftate 
lhall not inherit from any one j except when the people of a whole 
diftrift become apoftates altogether, for then they inherit reciprocally. 


On a Captive. 

The rule concerning a captive is like the rule of other believers 
in regard to inheritance, as long as he has not departed from the faith ; 
but, if he has departed from the faith, then the rule concerning him is 
the rule concerning an apoftate j but, if his apoftafy be not known, 
nor his life nor his death, then the rule concerning him is the rule 
concerning a loft perlon. 


On Perfons drowned , or burned \ or overwhelmed in Ruins. 

When a company of perfons die, and it is not known which of them 
died firft, they are confidered, as if they had died at the lame moment ; 
vol. in. 4 b and 
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and the eftate of each of them goes to his heirs, who are living ; and 
ibme of the dcceafed fhall not inherit from others : this is the approved 
opinion. But ALl and IBNU MASUl^D lay, according to one of the 
traditions from them, that fome of them lhall inherit from others, ex- 
cept in what each of them has inherited from the companion of his 
fate. 


A COM- 



A 


COMMENTARY 


ON 


THE SIRAJIYYAH. 


In our adminrftration of juftice to Mohammedans according to their 
own laws, it will be of no ufe to inquire, what their legiflator meant 
by declaring, that the law of inheritances conftituted one half of juridical 
knowledge* : if he intended any thing more than a flrong aflertion of 
its importance, he probably had in contemplation the two general modes 
of acquiring property, contrails and ficcejjion, or the agreement of 
parties and the operation of law ; and this explanation of the phrafe, 
which had occurred to me on my firft perul'al of it, is alfo fuggefted by 
Sayyad SHARIF , together with a more fanciful interpretation, which 
Maulavi Kasim has adopted, that, life and death being incident to our 
probationary ftate in this world, and the law of fuccefion manifeftly re- 
lating to the dead, it is properly oppofed to all other laws, which pre- 
feribe the duties and afeertain the rights of the living ; but we merely 
take notice of the fentence, that no part of the Sirajtyyah may be un- 
explained, and proceed to the. four a£ls, which, on the deceale of a 
Mohammedan , are to be fucceffively performed by the magiftrate, or 
under his authority. 


* Page 5x7. 


I. A 



556 


A COMMENTARY ON 


I. A regard to publick decency and convenience, as well as to pub- 
lick religion and health, Teems in all nations to require, that the bodies 
of deceafed perfons be removed out of fight, with all due fpeed and 
folemnity, at a moderate expen fe to be defrayed, even before the pay- 
ment of their juft debts, out of the property left by them, on which no 
legal claim, from hypothecation or otherwife, had previoufly attached : 
but the Mufelman lawyers, who admit, that the funeral charges muft in 
the firft place be defrayed, afiign a very whimfical reafon for fuch a 
priority ; becaufe, they fay, the winding-Jheet and other clothes of the 
dead are analogous to fuitable apparel worn by the living , and confequently 
Jhould not be liable to the claims of a creditor. The legal expenfes of bury- 
ing a Mohammedan are very moderate, both in the number and value of 
the clothes, in which the deceafed is to be wrapped : as more than three 
pieces of cloth for a man, or than five pieces for a woman, would be 
held a prodigal fuperfluity, and lefs than thofe, a niggardly deficiency, 
of expenfe, fo, if the funeral clothes of Amru or Hinda were dearer 
than the vefture ufually worn by them, when alive, it would be a cul- 
pable excefs ; and if cheaper, a blameable defedt ; but, if in fad they 
had been ufed to wear one fort of apparel on folemn feftivals, another in 
vifiting their friends, and a third, in their own houfes, the value of their 
vifiting drefs muft regulate that of their burial, and either extreme would 
be too prodigal or too parfimonious. Should their debts, indeed, cover 
the whole of their property, the legal expenfe of the funeral muft be 
reduced to the fufficient expenfe, as it is called ; that is, f o two pieces 
of cloth for Amru and to three for Hinda: the names, dimenfions, and 
ufes of all the cloths ufed in funerals, both for men and for women, 
are enumerated in Perfian by Mdulavi Kasim ; but it would be ufelefs 
to mention them ; and it feems only ncccftary to add on this article, 
that, if deceafed perfons leave no property whatever, or none without 
a fpecial lien on it, the funeral expenfes muft be paid by fuch of their 
relations, as would have been compellable by law to maintain them, when 
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living ; and, if there be no fuch relations, by the publick treafury, in 
which there is always an ample fund arifing from forfeitures and 
efcheats. 

II. After the burial, all the juft debts of the deceafed muft be paid 
out of his remaining aflcts, as far as they extend ; and, if there be 
many creditors, they muft be fatisfied in equal proportion, except that 
a debt of health , to ufe the Arabian phrafe, muft be dilcharged before a 
debt of ficknefs ; that is, a debt contrasted or acknowledged , while the 
party was of found underftanding and body, is preferred, when legally 
proved, to one acknowledged in ficknefs, but of which no other evidence 
is produced. A religious vow, or promife of a charitable donation, as 
an atonement for fin, conftitutes a debt in confcience only ; and the fum 
thus promifed muft be paid out of a third part of the affets, after the 
legal creditors have been fatisfied, provided that it was bequeathed by 
will ; but, if no will was made, the temporal eftate (hall not be charged 
with a mere debt of religion. 

III. The legacies of a Mufelman , to the prejudice of his heirs, muft 
not exceed a third part of the property left by him, and remaining after 
the difeharge of his debts : over a third of fuch refidue he has abfolute 
power ; and his legatee (hall receive it immediately, whether a lpeci- 
fick thing or certain fum of money, or only a fractional part of his 
eftate, was bequeathed. This is the opinion of Sharif ; though a dif- 
tin&ion, which the text by no means implies, has been taken between 
a determinate and an indeterminate legacy. 

IV. We come now to the dijlribution of his eftate, remaining after 
the payment of debts and legacies, among his heirs (for fo wc may call 
them, although real and perfonal property are undiftinguilhed in the 
laws of the Arabs ) according to certain rules derived from three fources, 
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the Koran , the genuine fyftem of oral traditions from the legiflator, and 
thole opinions in which the learned and orthodox have generally con- 
curred*: the order, and proportions, in which the property of AMRU 
or H1NDA mull: be diftributed, conftitute the principal fubjeft of the 
work, which we have undertaken to explain. 

1. The full clals of heirs are they, who may be called fiarers, be- 
caule a certain Jhare of the eftate is exprefsly allotted to each of them 
in the Kordn , and particularly in the fourth chapter of it. 

2. Next come they, who may be diftinguilhed by the name of re- 
fduaries , becaule they take the ref due after the Jhares have been duly 
diftributed ; and they are of two forts, refiduaries by confanguinity and 
reliduaries for Jpecial caufe , the former of whom are preferred in the 
order of fuccelfion ; the latter are the mafters, or miftrefles of enfran- 
chifed (laves, or their male refiduary heirs. If no Jharers be living, the 
refduaries take the whole ; but, if there be lharers by confanguinity and 
no refiduaries, a farther portion of the inheritance reverts to them, 
though never to the widower or to the widow, while any heirs by blood 
are alive. 

3. On failure of the two preceding dalles, the diftribution is made 
among thofc next of kin t who are neither Jharers nor refduaries : they 
may be called the difant kindred. 

4. Should none of the diftant kindred be living and capable of in- 
heriting, the eftate goes (unlefs there be a widow or a widower, who is 
firft entitled to a fare) to him, who may be called the fucceffor by con- 
trast ; and of that fuccelfion it is necelfary to give an example : if 
Amru, a man of an unknown delcent, fay to Zaid, “ Thou art my 
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** kinfman, and (halt be my fucceffor after my death, paying for me any 
“ fine and ranlbm, to which I may become liable,” and Zaid accept 
the condition, it is a valid contra# by the Arabian law ; and, if Zaid 
alfb be a man whole defeent is unknown, and make the fame propofal 
to Amru, who likewile accepts it, the contra# is mutual and limilar, 
and they are fuccejfors by contrast reciprocally. 

5. If no fuch agreement had been made, but if Amru in his life time 
had acknowledged Zaid, a man of an unknown pedigree, to be his 
brother or his uncle, that is, to be related to him by his father or by his 
grandfather , though in truth he had no fuch relation, and the bare ac- 
knowledgement of Amru cannot be admitted as a proof of it, yet, if 
Amro die without retra#ing his declaration, Zaid is called the ac- 
knowledged kinfman by a common ancejlor , and Hands in the fifth clafs of 
fucceffors, but takes the eftate before the general divifec. 

6. Laft of all comes the perfon, to whom the deceafed had left the 
whole of his property by a will duly made and proved ; for, though the 
law fecures to his heirs of the five preceding clafles two thirds of his 
eftate, yet it lo far relpe#s his dominion , while he lived, over his own pro- 
perty, and his will as to the difpofal of it after his dcccafe, that it will 
rather give effc# to an intention not ftri#ly conformable to law (for the 
Kordn feems to allow pious bequefis only), than fuffer his eftate to cf- 
cheat; which muft be the confequence of his dying without a repre- 
fentative. All fuch efeheats to the fovereign go towards a fund for 
charitable ufes; and according to the fyftem of Zaid, the Ion of Tha- 
bit, which has been Ihortly explained in. a former publication, that 
fund, if it be regularly efiablijhed, is entitled to the whole eftate on 
failure of refiduary heirs, without any return to the lharers, and to the 
entire exclufion of the four laft dalles ; but this do#rine feems quite 
exploded. 
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Before we proceed to the law of fares , it is proper to take notice 
of the four impediments to fuccefiion ; which arc flavcry, homicide, 
difference of religion, and difference of country, or of allegiance ; the 
lafl of which difabilitics relates only to fuch as are not Mu/e/mans. 

1 . Slavery, by the Mohammedan law, is either perfect and abfolute , as 
when the flave and all, that he can poffefs, are wholly at the difpofal 
of his matter, or imperfect and privileged , as when the matter has 
promifed the flave his freedom on his paying a certain fum of money 
by eaty inftalments, or, without any payment, after the death of the 
matter : a female flave, who has borne a child to her matter, is alto 
privileged ; but in both forts of flavery, as long as it continues, the flave 
can acquire no property, and confequently cannot inherit. The Ara- 
bian cutlom of allowing a flave to cultivate a piece of land, or fet up a 
trade, on his own account, to that he may work out his manumiflion 
by prudence and induttry, and by degrees pay the price of his freedom, 
may tuggett an excellent mode of enfranchiting the black Haves in our 
plantations, with great advantage to our country and without lofs to 
their proprietors. 

2. Homicide is either with malice prepenfe and punifhable with death, 
or without proof of malice , and expiable by redeeming a Mufelman flave, 
or by falling two entire months, and by paying the price of blood ; or, 
thirdly, it is accidental, for which an expiation is ncceffary. Malicious 
homicide , or murder (for, by the bcfl opinions, the Arabian law on this 
head nearly refembles our own) is committed, when a human creature 
is unjuftly killed with a weapon, or any dangerous inflrumcnt likely 
to occaflon death, as with a fliarp flick or a large flone, or with fire, 
which has the effett, fays Kasim, of the mojl dangerous injlrument , and, 
by parity of reafon, with poifon or by drowning ; but thofe two modes 
of killing are not fpecified by him ; and there is a flrange diverfity of 
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opinion concerning them : killing without proof of malice is, when 
death enfues from a beating or blow with a flight wand, a thin whip, 
or a fmall pebble, or with any thing not ordinarily dangerous : ac- 
cidental death is, when it was neither deflgncd nor could have been pre- 
vented by ordinary care, as if Amru were to fhoot an arrow at a wild 
teaft, and the arrow by accident were to kill Zaid, or if Mazin were 
to fall from his terrace upon Zuhair and kill him by his fall ; in which 
cafes the flayer would not be permitted to inherit from the fain. If, 
however, a man were to dig a pit, or fix a large ftone, on the field of 
another, and the owner of the field were to be killed by falling at' night 
into the pit, or running againft the ftone, the doer of the illegal a6t, 
which was the primary occafon (but not the caufe J of the death, muft 
pay the price of blood, but would not, it feems, be difabled from fuc- 
cecding to the property of the deccafed, whom he could not in ftri&ncfs 
be faid to have killed. 

3 . An unbeliever fhall never be heir to a believer, nor convex fely; 
but infidel fubje&s may inherit from infidels. 

4 . The difference between two Rates or countries confifts in the 
difference of fovereignS, by whom protection is given to their refpeCtive 
fubjeCts, and to whom allegiance is refpcClively due from them : this 
difference is particularly marked between a country governed by a Mo- 
hammedan power and a country ruled by a prince of any other religion ; 
for they are always, .virtually at leaft, in a ftate of warfare, the firft 
being called by lawyers the feat of peace , and the fecond, the feat of 
hoftility. A difference of country, therefore, which excludes from the 
right of inheriting, is either aSlual and unqualified , as when an alien 
enemy refides in the feat of hofiility, or when an alien has chofen his do- 
micil in the feat of peace t and pays the tribute exacted from infidels, in' 
which cafe the tributary (hall not be heir to the alien enemy dying abroad, 
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nor converfely, becaufe each of them owed a feparate allegiance ; or 
the difference is qualified *, as when a fugitive enemy feeks quarter, and 
obtains a temporary refidence in the feat of peace , or when two alien 
enemies are fugitives from two different hoftile countries : now, although 
the. tributary and the fugitive a&ually live in the fame kingdom, yet, 
fince the fugitive continues a fubje&of the hoftile power,. he remains, as 
it were , under a different government, and there is no mutual right of 
fucceffion between him and the tributary j nor, by fimilarity of reafon, 
between two fugitives , who leave two diftinft hoftile governments, and 
obtain quarter for a time in the land of believers, but without any inr 
tention of making it their conftant abode. 

If none of thefe four incapacities preclude the heirs of Amru from 
the legal fucceffion to his eftate, which we will fuppofe already fold 
and reduced to money of one denomination, the magiftrate, or his offi- 
cer, muft proceed to the diftribution of the fares ; and, as they are a 
moiety , a fourth , an eighth , two thirds , one third, and a fxth, of the 
aggregate fum, it will be convenient at firft to confider that fum as 
confifting of twenty-four equal parts, fo that the fhares will be, in whole 
numbers, twelve , fix, three , fixteen , eight, and four. 

The Jharers are twelve perfons, four males and eight females; but, 
before we fpecify their refpedtive allotments, it is neceflary to premife, 
that a grandfather and a grandmother , according to the Arabian idiom, 
fignify a male , and a female , ancejlor in any degree ; that a true grand- 
father is he, between whom and the deceafed no female anceftor inter- 
vened ; that a falfe grandfather is, where the paternal line of afeent was 
broken by the intervention of a female ; and that a grandmother alfo is 
called true , when no falfe grandfather intervened between her and the 
deceafed : in fhort, the only true line of ancejl/y , according to the Arabs , 
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is an uninterrupted fucceflion of paternal forefathers. The male lharcrs 
then are the father , the true grandfather , the brother by the fame mother 
only, and the widower: the females are the widow , the daughter , the 
female ijfue of the fon, the fifier of the whole blood , the fjler by the fame 
father only, the fjler by the fame mother only, the mother herfelf, and 
the true grandmother . 

We begin with the males in the order of the lhares before enu- 
merated; and, 1. The father of Amru or Hinda takes* a fxth abfo- 
lutely, though a fon of the deceafed be living, or any male defcendant, 
who claims wholly through males ; but, if there be no fuch male de- 
fendant, he becomes a refduary heir ; and, if there be only a daughter 
of the deceafed, or a female defcendant from the fon, he firft has hi s 
legal (hare, or a fxth , and, when her lhare alfo has been allotted, he 
claims the refidue. 2. The true grandfather is excluded from any (hare 
by the living father, through whom alone the grandfather bore a relation 
to the deceafed ; and, although a fimilar reafon might afterwards he ap- 
plied to the mother, and operate to the exclufion of her children, yet 
the father has the additional ftrength of a double title, both as a Jharer 
and as a refduary : but, if the father alfo be dead, his father, or true 
paternal anceftor, has exadlly the fame intcrcft, except in four cafes, 
which will be prelcntly mentioned. 3. A {ingle half-brother, by the 
fame mother only, takes a fxth, and two or more fuch half-brothers, a 
third } provided that the deceafed left neither children, nor male iflue 
of a fon, nor a father, nor a true grandfather ; by any or whom the 
brothers by the lame mother are excluded ; and this article brings us 
ncceflarily to one clafs of female lharers ; for, in this infance , there is 
no diltindtion of lex ; both brothers and fflers by the fame mother only 
having an equal right and an equal lhare in the diftribution. 4. A 
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moiety of Hinda’s ellatc, if lhe die without children, or the iflfue of 
a deceafed fon, goes to her widower Amrv, who, if lhe leave fuch ilfue, 
has no more than a fourth. 

As examples of the father’s rights, let us fuppofe Amru to have died 
worth two thoufand four hundred pieces of gold, leaving his father 
Zaid, and either a fon or a foil’s fon, Omar : in this cafe the four 
hundred pieces are the lhare of Zaid, and Omar takes the remaining 
two thouland ; but, if Amru leave only his father Zaid and either a 
daughter, or foil’s daughter, Laila, the father is firft entitled to the 
four hundred pieces, or fxth part ; and, after Laila has received 
twelve hundred, or a moiety of the eftate (which, as we (hall lee, is her 
Jhare in this cafe), he takes, as rejiduary , the eight hundred pieces, 
which remains ; fo that the property of Amru is equally divided be- 
tween them. Should no relation be left but Zaid the father, and Le- 
bid the brother, of the deceafed, Lebid is excluded ; and the whole 
ellate goes to Zaid. If, in the three preceding calcs, the paternal grand- 
father Salim had been left inllead of Zaid, his rights would have been 
precifely the fame ; and the only difference between Zaid and Salim 
will appear from the four following examples. 1. The paternal grand- 
mother would be excluded by Zaid her fon, but not by his father, her 
hulband, Salim. 2. If Amru or Hinda leave a father Zaid, a mother 
Solma, and a widow Zaineb, or widower Hareth, the mother 
takes a third part of what remains after Zaineb or Hareth has re- 
ceived the legal lhare; but, if Salim be fubftituted for Zaid, Ihe 
would have a right to a third of the whole ajfets , according to the pre- 
vailing opinion, although Ab'u Yusuf thought her entitled, even in 
that cafe, to no more than a third of the remainder. 3. The brothers 
of the whole blood, and thofe by the fame father only, arc excluded 
from the inheritance by Zaid the father, but not by the grandfather 
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Salim, as the beil lawyers agree, diflenting on this point from their 
mailer Abu Hanifah. 4 . If Amru had manumitted his flave Yas- 
mIn, and died, leaving his father Zaid and a fon Omar, a fxtb part 
of the right of fucceflion to YasmIn would have veiled, according to 
Ab'u Yusuf, in Zaid, but, if the paternal grandfather Salim had 
been left inilead of the father, the whole interefl would have veiled 
in the fon : in this cafe that illuilrious lawyer ultimately diflented from 
his mailer and from his fellow-iludent Muhammeo, who were both 
very juilly of opinion, that, whether Zaid or "Salim were alive on the 
death of the manumittor, the whole right of fucceffion to the manu- 
mitfee veiled in Omar. 

Let us proceed to the ihares of the females', and 1 . If Amru 
die without children, and without any iflue of a deceafed ion, his 
widow Hind a muil receive a fourth of his aifets ; but her ihare is an 
eighth only*, if any fuch iflue be living : ihould he leave more widows 
than one, they take equal parts of fuch fourth or eighth ; io that the 
legal ihare of the widower is always in a double ratio to that of the 
widow or widows: as, if Hinda die worth twenty-four thouiand zec- 
chins, her furviving huiband Amru muil be entitled either to twelve or 
to fx thoufand; and if Amru die with the fame eilate, his widow 
Hinda muil have either fx or three thoufand for her foie ihare; or, if 
Zaineb and Abla had alfo been legally married to Amru, the three 
widows muil receive either two or one thoufand zecchins each, as the cafe 
may happen. 2. One daughter takes a moiety, and two or more daughters 
have two thirds, of their father’s eilate ; but, if the deceafed left a fon, 
the rule, exprefled in the Koran, is this : “ to one male give the por- 
“ tion of two females and the daughters in that cafe are not pro- 
perly jharers, but refduary heirs with the fon, their part of the inheritance 
being always in a fubduple ratio to his part. Thus, if Amru die worth 
twenty-four thouiand pieces of gold, his only child Fatima takes twelve 
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thoufand as her jhare ; but, if (he have three fifters, Azza, Latifa, 
and Zubaida, two thirds of the affets, or fixteen thoufand pieces, arc 
equally divided between the four girls ; and, if there be a fon Omar, 
he muft receive, in the firft cafe, fxteen thoufand, while Fatima has 
eight ; and, in the fecond, eight thoufand, while fhe and her fifters 
take each four thoufand, pieces. 3. If Omar had died before his 
father, leaving female ifluc, and his father had then died without any 
daughter of his own, the daughters of Omar would have had precifely 
the lame (hares, to which thofe of Amru himfclf would have been en- 
titled ; but, had Fatima been living, (he would have taken half the 
eftate, or twelve thoufand pieces of gold, and a fxtb only, or four thou- 
fand, the complement of two thirds or fixteen thoufand, would have 
been equally diftributed among her nieces. Had Fatima and Azza 
been at that time alive, they would have taken their legal lhare, to the 
exclufion of their brother’s female ifluc, unlefs the right of that ifiiie had 
been fuftained by a male in an equal, or a lower degree, who would have 
made them refduaries , “ the male taking, by the rule, the portion of 
“ femalesj” but a male in a higher degree would not have given them 
that advantage ; and, if Omar himfelf had furvived, his daughters 
would have been wholly excluded. The fx cafes, therefore, or different 
filiations, of the female iflueof Omar may be thus recapitulated: 1. A 
fingle female takes a moiety . 2. Two or more have two thirds . 3. A 

male in the fame, or a lower, degree than themfelves, gives them a re- 
fduary right in a fubduplc ratio to his own. 4. With a daughter of 
Amru, who is entitled to half they would have only a fxth, to make 
up the regular (hare of the female iftue. 5. They are excluded, if 
Amru left more daughters than one, but no male ifluc in any equal, or 
a lower, degree. 0. A fon alfo of Amru wholly excludes them. In 
the three firft cafes, their legal claims correfpond with thofe of daugh- 
ters : but in the three laft their rights are weaker, becaufe they are in 
a remoter degree from the deceafed. 
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The pedigree exhibited in the text* is called by the Arabs the 
tajhbib , becaufe, in their opinion, it lharpens the underftanding, and 
captivates the fancy as much as the compofitton of an elegant love-poem* 
which the word literally fignifies ; but, without adopting fo wild a 
metaphor, we may truly fay, that it is very perfpicuous, and that no 
comment, after what has been premifed, could render it clearer. An 
example, however, will (how more diftin&ly than an abftrad rule, in 
what manner an eftate is divifible, when a male defccndant gives a re- 
fiduary title to a female in the fame, or in a higher , degree. Call the 
only ferviving male defcendant Omar, and fuppofe him to be the bro- 
ther of Amina, who Hands loweft in the firft fet of females : here the 
higheft female in that fet mull receive a moiety of the aflets ; the next 
below her takes a fixth together with the higheft of the fccond fet, as 
the complement of two thirds ; and the reftdue muft be divided into five 

portions, of which Omar claims two and each of the females in the lame 
degree, one; but the three females below them are excluded. If Omar 
be the brother of Zarifa, whom we fuppofe the loweft of the middle let, 
the remaining third of the eftate muft be diftributed in fevenths, becaufe 
there are five females, three in a higher, and two in an equal, degree 
with Omar, who muft always have a double portion ; and, if he be the 
brother of Unaiza, the loweft female of the third fet (who, on the 
former fuppofition, would have been excluded), there will b e fix female 
refiduaries entitled to portions with Omar, but in a fubduple ratio* 
fo that, if Amru died worth twenty four thoufand ducats, the daugh- 
ter of his fon takes twelve thoufand of them ; the two daughters of his 
fens’ fens receive each two thoufand; and, the relidue being eight , 
Omar is entitled alfo to two thoufand ducats, while Unaiza and the 
five women, who remain, have each one thoufand, which they owe to 
the fortunate exiftence of Omar. 4. *j* The rights of lifters by the fame 
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father and mother, and (5.) thofe of fitters by the fame father only, 
are explained in the text with fufficient clearnels, hut it is proper to 
obferve, that the fifth cafe of the firft clafs in compriled in the feventh 
cafe of the l’econd ; and that (0.) the lifters by the fame mother have 
been mentioned in a former fc&ion. There will be no ufc in repeating 
the ingenious arguments of Ibnu Abbas in fupport of his diffent on 
many points from other old lawyers, nor the folid anfwers, which have 
been given to his objections ; but a ftory, told by Sharif, may here be 
repeated, becaufe it conveys an idea of the traditionary Arabian law, 
and lhows from what fources our excellent author derived his dodt'rine : 

* Hudhail ufed to relate, that Abu Musa, being confulted on the 
‘ diftribution of an heritage among a daughter, > a fon’s daughter , and a 
‘ fifier, anfwered, the firfi mujl have a moiety ; the fecond, a fixth ; and 

* A / • 

4 the third, what remains ; but “ Confult Ibnu Masuud, added he, 

A f 

and apprize me of his anfwer:” when Ibnu Masuud, was confulted, 

* he faid, that he was prelent, when Muhammed himlclf gave the 

* l^ime decifion and, when that anfwer was reported to Abu Musa, 
he faid, “ you mutt put no queftions to me, as long as that illuftrious 
“ lawyer remains with you.” 7.* Although the different rights of the 
mother in different cafes be very clearly explained, yet her title to a third 
of the refidue may be illuftrated by two examples : firft, if Adhra leave 
only her hulband Wamik, her mother Soada, and her father Mazin, 
half of her eftate goes to Wamik, a third of the other half, or a fixth of 
the whole, to S6ada, and the remainder to Mazin ; but, fccondly, if 
Wamik leave only his wife Adhra, his mother Zaineb and his fa- 
ther Lebid, the widow takes a quarter of his property, while Zaineb 
has a third, and Lebid two thirds, of the remaining three quarters. 
8. In giving an example of the divifion between two great grand- 
mothers -I*, we may anticipate in fome degree the arithmetical parfof 
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the work, which will be found extremely clear and ingenious. The 


pedigree exhibited by Sharif is in this form: 


Father Mother 


Mother 

\ / 


/ 

Father 

Motlw 


\ 

/ 


Father 




Now the paternal grandmother’s mother, and the mother of the pa- 
ternal grandfather, are together entitled to a fixth, and the paternal 
grandfather’s father to the refidue, of the eftatc, which ought by the 
general rule, to be divided into fix parts, becaufe fix is the denominator 
of the (hare ; but, to avoid a fra&ion, we muft obferve the proportion 
of one , or the fixth part, to two, or the number of perfons entitled to 
it ; and, fince one and two arc prime to each other, we muft multiply 
two into fix, and the produft is the number of parts into which the 
property muft be divided ; fo that of twelve • cows or horfes the great 
grandfather will have ten , and each of the great grandmothers, one. 

The great grandfathers are called anceftors in the fecond, and their 
fathers, anceftors in the third , degree, and fo forth ; and it muft be 
remarked that in thefe tables the number of female anceftors, who in- 
herit with the males, is equal to the number of fuch degrees : thus in 
the following, 

F M M M 

F M M 

F M 

F 

4 D 
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there are three great great grandmothers, and the eftatc muft be divided 
into eighteen parts, becaufe one and three are prime to each other. Wc 
fuppofe in both pedigrees, that the higheft line only arc left by the dc- 
ceafcd Amru ; for, by the text, the neareji female ancejlor excludes the 
more dijlant ; and, if he leave his father Zuiiair, and his paternal 
grandmother Azza, with Laila his maternal grandmother’s mother, 
Zuhair takes the whole inheritance ; for he excludes Azza, and (he, 
being nearer in degree, excludes Laila. 

Let us conclude the fubjeeft with a cafe put by Sharif in illuftration 
of the pedigree in the text : ZUBAIDA gave her daughter’s daughter 
May va in marriage to her fon’s fon Bashar, and the young pair had 
a fon Amru, who acquired an eftatc, and died: now Zubaida was 
both paternal and maternal great grandmother of Amru, and had, there- 
fore, a double relation to him ; but another woman, named Zuhra, had 
married her daughter Solma to Fared, who was the fon of Zubaida, 
brother of Abla, and father of Bashar j fo that Zuhra was Amru’s 
paternal grandmother’s mother, and had only a fingle relation ; as it 
will appear by the following arrangement of the family: 


Zuhra 


Solma — Fa'red 

I / 


Zubaida 

/ I 


Bashar 


Abla 

Mayya 


Amru 

The cafe of a triple relation will be no lefs evident from the following 
pedigree : 


Zuhra 
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Zuhra Zubaida 


/ |\ 


SOLMA — Fa'RED 

Abla 

Zaineb 

/ 

| 

1 

Bashar 

• Mayya 

Azza 

/ 


1 

Amru - - 


Fatima 


Zaid 

For, if Amru, whom in the former cafe we fuppofed to be dead with- 
out iflue, had lived and married his coufin Fatima, by whom he had 
a fon Zaid, who died leaving property, Zubaida would have a triple 
relation to the deceafed ; firft, as his maternal great grandmother’s 
mother; fecondly, as his paternal grandmother’s grandmother; and 
thirdly, as the mother of his paternal great grandfather ; but Zuhra 
has only a Jingle relation to Zaid, as grandmother of his paternal 
grandfather Bashar. 

In both thefe cafes a Jixth of the aflets is divided equally between the 
two female anceftcrs, by the opinion of Abu Yusuf, and, according 
to one authority, by that of his great matter alfo ; but his fcllow-ftudent 
Muhammed (whofe arguments, and the anfwers to them, it is necdlcfs 
to add) contended, that Zubaida would be entitled in the firft cafe to 
two thirds , and, in the fecond, to three fourths , of that fixth part, ac- 
cording to the number of modes, in which fhc was related to Amru or 
Zaid. 


No comment could add perfpicuity to the chapter on refiduary heirs * , 
until we come to the cafes of inheritance from enfranchifed flaves-f-, 
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where a ftiort elucidation of the text appears neceflary. If Amru en- 
franchife Nergis, and die, leaving a Ion Becr, and a daughter Laila ; 
then, on the death of Nergis without refiduary heirs by blood, his pro- 
perty goes wholly to Becr, and Laila, by the traditionary rule, takes 
nothing; but, fuppole Laila herfelf to manumit her black Have Su- 
sen, who then purchafes a Have Misc, and gives him freedom; and 
fuppofc Susen fir ft, and Misc afterwards, to die without refiduary 
heirs, in this cafe the eftate of Misc goes to Laila ; nor would there 
be any difference, if the two manumiffions had been conditioned to pay a 
certain fum of money at a certain time. The cafe of a manumiffion 
promifed on the death of the miftrefs, has rather more difficulty ; but 
an example will make it clear : Laila promifes Nergis, that, on her 
death, he (hall be free ; but, by the perfuafion of a Chrijlian friend,, 
flic renounces her faith, and feeks refuge in a hoftile country : now a 
believer cannot be the Jlave of an infidel ; and the Mohammedan judge 
pronounces accordingly, that Nergis has gained his freedom; but 
Laila, repenting of her apoftafy, returns to her native country and her 
former belief; after which Nergis dies without heirs: Laila fuc- 
ceeds as refiduary to her promifee, as flic would have fucceeded to a 
flave ofNERGis purchafed after the decifion of the judge, if afimilarpro- 
mife of manumiffion at his death had been made by the mafter ; and if 
that fccond promifee had died without heirs after her repentance and 
return. Should Cafur, a flave of Laila, marry, with her confent, 

Merjana, the freedwoman of Amru, the fon of that couple would 
be born free, bccaule, in refpe£t of freedom or flavery, a child has the 
condition of its mother, and he bears a relation to Amru her manumittor; 

but, ftiould Laila give Cafur his freedom, he would draw that rela- 
tion from Amru, through himfelf, to Laila, Co that flie would fuc- 
ceed to the fon of Cafur and Merjana, if he died after his parents 
and without other heirs of the firft or fecond clafs : the cafe would be 

fimilar 
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fimilar, if Cafur being enfranchifed, had bought a Have Misc, and 
given him in marriage to the freed woman of Zaid; for, if the ifluc of 
that marriage had been a fon, bom free, but with a relation to Zaid, 
and if Cafur had then given Misc his liberty, he would have drawn 
from Zaid the relaion of his freedman’s child, and transferred it, 
through himfelf, to Laila his former miftrefr. This doftrinc of a 
relation (as the Arabs call it) firft vejled through the mother and then 
devejled through the father, is founded on a dccifion of Othman in the 
cafe of Zubair and Rafi. 

We had occafion before, to mention the difference (according to 
Abu Yusuf) between the father , and the grandfather , of the manu- 
mittor in regard to their fucceffion, with his fon y to the property of a 
freedman ; nor can any thing of moment be added here ; but it will be 
proper to explain at large the concluding cafe in the chapter of ref- 
duaries , which proves, that the relation of enfranchifement may arife by 
the aft of law as well as by the aft of the party. Let it be premifed, 
that marriage is prohibited between kindred of two clafles ; firft, be- 
tween all thofe in afeending or delcending lines of confanguinity, who 
are called near ; fecondly, between brothers and fitters, and their iffiie, 
or between nephews or nieces and aunts or uncles, paternal or maternal, 
who arc called intermediate ; but, between thofe of the third, or dijlant , 
clafs, as the firft or other coufins, there is no prohibition \ now, if 
Amru or Hinda purchafe a kinfwoman or kinfman within either of 
the prohibited degrees, the flave becomes inftantly free, and a right of 
fucceffion vefts in the purchafor, though the mafterfhip began and 
ended in one moment. Call the three daughters of Hareth a flave, 
Zubaida, Safiya, Amina, who derived freedom from their mother, 
and two of whom, the firft and third, purchafe Hareth. for fifty pieces 
of gold : he becomes in that inftant free ; and, if he die leaving pro- 
perty, two thirds of it go to his three daughters as their legal fhares, 

and 
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and the refidue belongs to the two, who procured him liberty ; three 
fifths of it to Zubaida, who contributed her thirty , and two fifths to 
Amina, who added her twenty , pieces. To arrange the diftribution 
without fractions, begin with three, the denominator of the legal fhare : 
now two, its numerator, is prime to the number of fharers ; and one is 
prime alfo to Jive, the number of refiduary portions ; but thirty and 
twenty arc compofed to one another, fince ten meafures thirty by three 
and twenty by two; and jive, the futn of thofc tenths, may be con- 
fidcred as (landing in the place of the number of refiduaries : again, 
Jive and three arc prime to each other, and their produft is fifteen , 
which, being multiplied into three, the firft- mentioned denominator, 
produces forty-five , the number of equal parcels, into which Hareth’s 
eftate muft be divided ; fo that thirty , or two thirds, may be diflributcd 
in tens to the three daughters, and fijteen or the refidue, in threes to 
the two , who redeemed their father; Zubaida taking in all nineteen , 
Amina fixteen, and Safiya, only ten, portions of the inheritance. 
This is the calculation of Sharif, and the grounds of it will prcfently 
appear ; but the operation might have been fhortened thus : multiply the 
denominator of the legal Jhare into the number of fharers, and then 
multiply the product into the denominator of the refiduary portions. 

The chapter of exclufion * is very perfpicuous ; but the cafe of an 
unbelieving heir having really occurred in the time of Ali, we may 
infert it as a monument of early Arabian jurifprudence. Solma. had 
embraced the new faith, and died, leaving her hufband, and two bro- 
thers by the fame mother, who were all three believers, with a fon, 
who continued an infidel: on a difpute concerning the inheritance, 
Ali and Zaid gave a moiety to the widower, confidcring the fon as 
actually dead, a third to the half-brothers, and the reft to fuch of the 
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refiduaries as believed in the Koran ; while Ibnu’l Masuud infilled, 
that the fon was dead as to the right of inheriting, but alive as to the 
power of excluding, and thought that he drove the widower from a 
moiety to a fourth part only of Solma’s eftate; but the former opinion 
has prevailed, and in a curious book (for which there mufl have been 
abundant materials) entitled The Di/fenfons of the Learned , it is ad- 
mitted, that, by univerfal affent, if Amru leave a father, who is 
either a flave or an infidel, and a paternal grandfather, who is both free 
and a believer, the father is confidered as dead in law to all pur poles, 
and the grandfather is heir to Amru. 

We come now to the Arabian method of afeertaining the fmalleft 
number of parcels, into which an eftate can be divided, fo as to avoid 
fradtions in the legal diftribution of it: that number we call the deno- 
minator, or divifor, of the ejlate , though the Arabick word mean literally 
the place of coming out ; and the problem is cafily folved by the following 
rules : if the two numbers in queftion be prime, multiply one of them 
into the other ; if they be compojit to each other, multiply the meafure 
of one into the lecond, and the product will be the number fought. 
The whole fedtion* is as clear as it could be made in a verbal tratifla- 
tion; and it would be luperfluous to add examples of all the calcs, 
which mull: occur to every one, who has attentively peruled the pre- 
ceding parts of the work. 

A cale, which arole in the reign of Omar, has given occafion to 
lome debate"|*: Laila died, leaving only Amru her hulband, Hinda 
her mother, and Abla her lifter of the whole blood. Now the huf- 
band and fitter were each entitled to a moiety, and the mother, to a 
third, of Laila’s property, which, by the rule then eftablilhed, could 
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be divided into fix parts only; but Abbas, a companion of Muhammed 
being confultcd by the Caliph, propofed, that the regular divifor Ihould 
be l’o increafed, that of eight parts Amru and Abla might each take 
three , and Hinda two. The foil of Abbas, whole opinions were always 
rather ingenious than folid, was prefent at the decifionj but, fearing 
the bad temper of the Caliph, fuppreffed at that time his own fenti- 
ments: he thought, that the Jifer , having (as we have fecn) a weaker 
right, Ihould bear the lofs, becaufe, where different rights concur , the 
weakcjl invariably yields ; and he faid, that, if an arithmetician could 
number the fands, yet he could never make two halves and a third equal 
to a whole ; but his opinion has never been adopted, bccaufe, although 
the JiJler may in fome cafes be removed into a diftinbt clafs of heirs, 
yet, with a hulband and a mother of the decealcd, her lhare is fixed by 
pofitivc law, and fhe cannot by any means be deprived of it ; fo that 
the fhares of all the claimants muft be diminifhed in exaSl proportion ; 
for inftance, if the property had been twenty-four pieces of gold, the 
mother would claim eighty and each of the other heirs, twelve ; now 
thole claims cannot all be fatisfied, but eight is to twelve, as ffx to nine , 
which will be the refpeflive lharcs, according to the dccifion of Abbas. 
* 

Examples of the divifor fix increafed to feven and to nine, or of 
twelve to thirteen, fifteen, and feventeen, would appear equally ingenious, 
but would fwell this commentary to an immoderate lize: there are 
two decilions, however, deferving particular notice, bccaufe they were 
made in real caufcs, and have been univcrfally approved. Zubaida 
left her hulband Adnan, with two fijlers of the whole blood , two JiJlers 
by the fame mother only , and the mother herfelf ; whofe legal fhares, in 
order as they are mentioned, were a moiety, two thirds , a third, and 
a fixth: it was impollible, therefore, to diftribute them out of thirty 
pieces, for inftance, divided into fix equal parcels; but the judge, 
named Shuraih, divided the whole eftate into ten parcels, each con- 
fiding 
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filling of three pieces, and allotted them to the claimants in the pro- 
portion of their (hares } that is, to the hulband, three parcels, to the 
fillers of the whole blood, four ; to the half-filters, two ; and to the 
mother, one ; alluring Adnan, who at full complained of the 
judgement, that Omar had made a fimilar decifion ; and this cafe 
acquired celebrity among the Arabs by the nr-me of Shuraihiyya. 
The next cafe, which was anfwcred at once by Ali, while he was 
haranguing the people in the mimbar , or pulpit, atCuFA, is fully Hated 
in the text : the lhare of the widow was, regularly, an eighth ; that of 
the daughters, two thirds ; and that of each parent, a Jixth, all which 
cannot be dillributed out of twenty-four parcels ; but An pronounced, 
that the property of the deceafed Ihould be divided into twenty-feven 
equal parts, of which the widow Ihould have three ; the daughters, 
Jixteen ; and the two parents, eight. It is recorded, that, when the 
perfon, who confulted Ali, was much dilfatisfied with his anfwer, and 
alked whether the widow was not legally entitled to an eighth , the Caliph 
faid rapidly, “ it is become a ninth f and proceeded in his harangue 
with his ufual eloquence. 

The arithmetical part of the Sirajiyya * is very fimple, and may be 
found in the firll pages of all our elementary books ; but the difference 
of the Arabian idiom occafions a little obfeurity. The chapter on 
primes and meafures is founded on a fimple analyfis : when two num- 
bers are compared, they are either equal or unequal ; if unequal, either 
the fmaller is an aliquot part of the greater, or they have a common 
mealure, which muft either be unit alone, or feme number , which the 
Arabs define a multitude compofed of units. When the greateff common 
mealure is found by the rule, they confidcr the two numbers as agreeing 
in a fraction, which has that common meafure for its denominator and 
Unit for its numerator ; but the nature of the Ar.abick language makes 
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it impolfible to exprefs in a Tingle word the Tractions left than a tenth : 
thus twenty -/even and twenty-four agree, as they exprefs it, in a third ; 
and a third of each number is called its wafk, or mealure, as nine of 
twenty-feven, and eight of twenty-four. After this explanation of the 
word, which is tranflated the meafure , there will be no difficulty in the 
following cafes. 

I. *Amru leaves only his father and mother and ten daughters: 
now, by the rule, his eftate (hould be divided into fix parts, becaule the 
lhare of each parent is a fixth, and that of all the daughters two thirds ; 
but four parts cannot be diftributed, without a fraction, among ten 
perfons ; for which reafon we muft multiply five, which is the meafure 
of ten, into fix, which is the firft number of parcels, and the product 
thirty is the number of lots, into which the property of Amru muft* 
in fa& be divided ; each of his parents taking five lots, and each of his 
daughters two . 

II. Hinda leaves her hulband, both her parents, and fix daughters; 
whofe legal (hares are a fourth , two fxths , and two thirds, of the in- 
heritance : now the regular denominator of the lots would be twelve , 
but it is railed to fifteen ; and fince eight parcels cannot be diftributed 
equally among fix daughters, the meafure of fix, or three, is multiplied 
by fifteen ; fo that of forty-five lots nine may go to the hulband, twelve 
to the parents, and twenty four to the daughters, in exadt proportion to 
their firft diftributive (hares. 

It will be very eafy to apply the remaining rules to all the other 
examples given by Sira^’uddin * j” ; but fince, in the two laft cafes, 
which are not likely to occur, the inheritance muft be divided into 
4320 and 5040 parcels, the calculation, after the Arabian mode, in 
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words at length, would be infufFerably tedious, and the reader may 
make it in figures with little or no trouble. The latter of thofc two 
cafes * is, however, fubjoined ; becaufe it will fully explain the feftion, 

A 

in which no examples are given. Saad leaves two wives, fix female 
anceflors, capable of inheriting together, ten daughters, and J even pa- 
ternal uncles, whofe fhares of twenty-four (the root, as they call it, of 
this cafe) are three , four, fixteen , and one ; for the uncles can only 
take what the others leave. Now by obferving the primes and mea- 
lures, and working according to the rule, we come to 210, which 
muft be multiplied by twenty-four, and the product gives the fmallefl 

A 

number of parcels, into which Saad’s eftate can be duly divided : the 
produfts of that multiplicand (2lo)by 3, 4, lG, give 030, 840, 330o, 
which are the allotments of the wives, female anceflors , and daughters ; 
and the allotment of each fharer appears at once from the following 
proportions : 


Ttrfons. 

Firfi Shares* 

Multiplicand. 

Shakes op 

2 

: 3 : 

:: 210 : 

531. 

0 

: 4 

:: 210 : 

140. 

10 

: 10 

:: 210 : 

330. 


The laft aft of the Mufelman judge is to make an aftual divifion of 
the ftatef ; and we willfuppofe that Laila, in the cafe anfwered by 
‘Abbas, had left Zaineb and Abla, two lifters of the whole blood, 
with Amro, her hufband, and Hinda, her mother ; and that her pro- 
perty amounted only to twenty-five gold mohrs : now the root of the cafe 
is increaled, as we have feen, from fix to eight, which is prime to 
twenty-five ; and the produfts of two , the fhare of each fiftcr, of three, 
the fhare of the hufband, and of one, the fhare of the mother, multiplied 
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by the number of gold mohrs, are 50, 75 , and 25, which, divided by 
eighty give the following lhares : to each lifter, 6 mohrsy 4 rupees ; to 
Amru, 9 m. 0 r. ; to Hinda, 3 m. 2 r. Had Laila’s eftate been 
fifty gold mohrsy the diftribution would have been thus : 



M. 

R. 

Zaineb, . . . . 

, . . 12 , 

8. 

Abla, ... 1 

, . . 12 , 

8. 

Amru, . . . . 

, . . 18, 

12. 

Hinda, . . . , 

► • * 0, 

4. 


It leems needlefs to give examples of the fimple rules for afeertaining 
the dividends of each clafs ; but the palfage concerning creditors, at the 
clofe of the chapter, is made obfeure by extreme brevity, and requires 
a Ihort illuftration. Suppofe the aflets of Amru to be nine pieces of 

A 

gold ; his debts, five pieces to Saad, and ten to Ahmed ; here the 
aggregate of the debts, fifteeny is compolit to nine f and their meafures arc 
fivty and three ; fo that, by the rule before-mentioned of diftribution 

A 

among heirs y Ahmed will receive fixy and Saad, three pieces; but, 
had the debtor left thirteeny which would have been prime to the 
amount of both debts, then fifteeny Handing in the place of the vertfica- 
tiony as they call it, muft be the divifor of the feveral produ&s, ariling 
from the multiplication of ten and five into thirteen, and the quotients 

A 

8 * and 4i will be the refpe&ive dividends of Ahmed and SaAd. 

The practice of Jhbtrattion* arofe from the cafe of Abdur’rahman 
and his four wives, decided in the reign of Othman ; and the fedlion 
concerning it will be made clear by a fuller explanation of the example 
in the text. We have feen, that the widower is entitled to a moiety. 
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the mother to a third, and the uncle, to the refidue ; fo that, if Laila’s 
eftate be divided into fix parcels, the diftribution may be made without 
a fra&ion : but if the widower agree to keep the mahr , or nuptial pre- 
fent to his wife, which he had never a&ually paid, inftead of his three 
Jixths of the whole, the remainder, after deducing the mahr , muft be 
divided into three parts, of which the mother will have two , and the 
uncle, one. So, if the mother agree to take a jewel, or other fpccifick 
thing, in lieu of her two Jixths ; or the uncle, a Have or a carriage, in 
the place of his Jixth part, the remainder, which, would be four parts 
in the firft cafe, and fve in the fecond, muft go to the other claimants 
in proportion to their fhares. Again j if Amru leave his mother 
Fatima, two fillers by the fame mother, Latifa and Solma, and 
the fon of a paternal uncle, Selim ; here alfo the inheritance muft be 
divided, by the rule, into Jix parts : now, if the decealed left a female 
(lave and thirty gold mohrs, and, if Solma confented to keep the Have 
inftead of her legal lhare, or a fxth, the remainder of the property 
muft then be divided into five parcels, fix gold mohrs in each , of which 
Fatima and Latifa muft receive each one parcel, and Selim, the 
three parcels, which remain. It is obvious, that, if the firft calculation 
were made, in the preceding cafes, on a fuppofition, that the taker of 
the fpecifick thing was dead or incapable of inheriting, there would 
be either a defeft or an exceji in fome of the allotments to the other 
claimants. 

There is no difficulty in the chapter on the return *, except what 
arifes from the Arabick idiom, to which the reader is probably by this 
time habituated ; but it is neceffary to remark, that, although, by the 
letter of the Korin and the ftrift rules of law, no return can be made 
to the widower or widow , yet an equitable pra6lice has prevailed, in 
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modern times, of returning to them on failure of Jharers by blood and of 
dijlant kindred. The laft cafe in the chapter can rarely occur ; and the 
refult of the calculation (which fills ten pages in the Perfian work 
of Maulavi Kasim) is, that, of 1440 parcels, the four widows take 
(3.0x5=) 180; the nine daughters (30x28=) 1008 ; and the Jix 
female anceftors (36 x 7 =) 252 ; fo that 45 parts go to each widow , 

1 12 to each daughter , and 42 to each female ancejlor. 

The rights of the paternal grandfather have been more difputed than 
any Other point of Arabian law ; no fewer than feventy contradi&ory 
decifions having been made concerning them in the reign of Omar ; 
but the difpute is now fettled among the Sunnis according to the opinion 
of Abu Hanifa ; and the chapter on divifion feems to have been inferted 
merely from relpeft to Abu Yusuf and Muhammed, who diflented on 
this point from their matter * : it is one of the clearcft chapters in the 
Sirdjiyyah, and will be ufeful to us, if the queftion fhould arife in a family 
of Sbidbs , who follow, no doubt, the opinions of Ali and Zaid. The 
cafe called aedariyya , which was decided by the fon of Thabit, and 
has acquired fuch celebrity in Irdk, that it is diftinguifhed among the 
lawyers of that country by the epithet of algharra , or the luminous, is 
a perfpicuous example of the grandfather’s divifion in a double ratio with 
the fitter: the conje6lure, formerly hazarded by myfelf, that it was 
named aedariyya , becaufe the rules of inheritance are dijlurbed by it in 
favour of the grandfather, had occurred, I fee, to fome Arabs , and is 
mentioned by Sharif without difapprobation. 

It will be neceflary to illuftrate by examples the chapter on fuccejjion 
to vejled hereditary interejls -f* : and, firft, we may fuppofe, that Zaid 
had two wives, named Zaineb and Latifa, and that Zaineb died 
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pofleflcd of feparate property, leaving her hufband, her mother Zuhra, 
and Hind a, her daughter by a former hufband : now the legal fhares, 
in order as the fharers are named, would be a fourth , a fxtb, and a 
moiety ; fo that regularly the eflate fhould be divided into twelve parts, 
but it is here divided into four, becaufe there muft be a return tp 
Zuhra and Hinda, in the proportion of their flares, that is as one to 
three ; but, when Zaid has taken his fourth , the three fourths, which 
remain, cannot be diftributed in that proportion j and, fince three and 
four are prime to each other, we therefore multiply four, confidercd as 
the number of perfons entitled to a return, into four, the denominator 
of the hufband’s jhare, and the fquare number anfwers the purpofe of 
integral diftribution ; for o{ fxteen parcels Zaid will be entitled to four, 
Zuhra to three, and IIinda to nine. 

Suppofe next, that Zaid himfelf dies, before any diftribution aftually 
made, leaving only Latifa before-mentioned, his mother Basira, 
and his father Abid : here four parts of the former inheritance having 
veiled in him, the diftribution is eafy ; one part going to Latifa, as 
her fourth, one alfb to Basira, as her third of the ref due, and two parts 
to Xbid ; in exa6t proportion to their feveral claims on his own eftate. 

Thirdly, fuppofe Hinda to die before any actual diftribution, leaving 
the before-named Zuhra, her grandmother, Zubaida her daughter, 

and two Ions, Hatif and Bashar : now {he had a vefied intereft in 
nine parts out of the fxteen , and, her own eftate being divifible into fx 
parts, we obferve, that nine and fx are compofit to each other, or 
agree, as the Arabian phrafe is, in a third ; fo that a third of fix, or 
two, muft be multiplied into fxteen, and the product thirty-two will be 
the denominator for both cafes j for of thirty-two parts nine will veil in 
Zuhra (fx as mother to Zaineb, and three as grandmother to Hinda), 
twelve in the two fons, three in Zubaida, and eight in Zaid's repre- 

fentatives ; 
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fentatives ; fincc, to afcertain the lhare of each individual, the juft- 
mentioned lhares out of Jixteen muft be multiplied by two , and thole 
out of fix, by three, which is here called the tneafure of Hinda’s veiled 
intereft. 

Let us fourthly fuppofe, that Zuhra alfo dies before any diftribution, 

A f f 

leaving her hulhand Caab, and two brothers Calib and Tarif. 
Now her own ellate is arranged by four , the hulband taking a moiety , 
and each of the refiduarics one fourth j but four and nine are prime 
to each other ; and four , therefore, multiplied by thirty-two , produces 
an hundred and twenty-eight , the denominator of both cales : we muft 
then multiply by four the lhares out of thirty-two , and by nine the 
lhares out of four, and the products will be lots of the fevcral claimants ; 
eight parcels going to Latif a, fxteen to Abid, eight to B a s i r a, forty-, 
eight in moieties to Hatif and Bashar, twelve to Zubaida, eighteen 
to Caab, and eighteen in moieties to Calib and Tarif. 

We need only add, that, although the conclulion of the chapter 
before us be obfeured by its extreme concifencfs, yet it plainly means, 
that, “ when any number of heirs die fucceffivcly before the diftribu- 
** tion, if the Jhares vejled in the laft deceafed do not quadrate with the 
“ arrangement of his own eftate, we muft conlidcr all thole, who died 
“ before him, as one deceafed heir , and himfelf as the fecond, and then 
“ work by the preceding rules to give more examples would be very 
ealy, but the reader would find them infupportably tedious. 

All controverfies on the claims of the next of kin , who are neither 
Jharers nor refduaries , are now at an end * ; for it feems to be fettled, 
that they fucceed according to the order preferibed in our text. 
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I. On the firfi clafs of diftant kindred the do<51rine of Anu Yusuf 
has far more fimplicity than that of Muhammed, in which there is an 
appearance of intricacy ; but an attentive reader will find no difficulty 
in the cafe reduced to the form of a table, in which the lowcft of the 
fix ranks are fuppofod to be the claimants of A mru’s eftatc*: he will 
fee, that Abu Yusuf would divide that eftate Into fifteen parts, giving 
one to each of the female, and two, by the rule in the Koran, to each 
of the male, defendants ; but that Muhammed would arrange it in 
fixty parcels, twenty-four of which would go to the reprefentatives of 
the three Ions, and thirty-fix to thofe of the nine daughters j due regard 
being paid to the double portion of the male defendants, fo as to bring 
the (hares of the twelve claimants to the following order from the left 
hand, twelve, eight, four ; nine , three , fix ; fix, two , four ; three, two, 
one. The corrc<Slncfs of this method has, it ferns, obtained it a pre- 
ference over that of Abu Yusuf, whofe practice, however, is followed, 
on account of its facility, in Bokhara and fome other places ; although 
of the two different traditions from Abu Hanifa, that reported by Mu- 
hammed be the more publickly known and the more generally believed. 

The reader would be unneccffarily fatigued, if we were to exhibit 
every flep of the arithmetical procefs, by which the efiate of Amru 
muff be diftributed, according to the opinion of Muhammed, between 
his great grandfon by females only, and his two gfcat granddaughters 
who have the advantage of a male in the line of defeent^; nor docs 
the ffdlion concerning the difference of fides require elucidation. 

II. On the fecond clafs, or the grandfathers and grandmothers, who are 
excluded from Jhares, we need only lum up the do&rine of our author 
in the words of Sharif ■“ The degrees in this cafe arc either equal or 
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“ unequal ; if unequal , the nearer is preferred ; if equal, the preference 
“ is given to the pcrfon claiming through a Jharer ; if there be an equality 
“ in that rdpeft, the Jides muft be the fame or different ; if different* 
“ the diftribution muft be made in thirds , the paternal fide having a 
“ double allotment ; if the fa?ne, the /exes of the roots, or anccftors, muft 
“ agree, or not j if they agree, the eftate muft be diftributed according 
“ to the perfons of the branches, or claimants j if not, according to the 
** JirJl rank that differs, as in the preceding clafs*.” 

III. There feems no difficulty in the chapter -f- on the third clafs of 
diftant kindred ; but it muft be remarked, that although the brothers 
and lifters by the fame mother only take equally, according to the Koran k 
without any diftin&ion of fex, yet that exception to the general rule by 
no means extends to the ijfuo of fuch brothers and fillers. 

IV. Although the claims of uncles and aunts, in three cafes, be clearly 
explained in the text J, yet it may not be improper, to fubjoin an ex.- 
ample from the commentary of Maulavi Kasim, which the following 
pedigree will make more intelligible than, his dry ftate of the cafe : 

Hinda — Amru •— Sulma (— Suiiail) — Umar 

Lebi'd Zaineb Azza Becr 

' V * 

Zaid. 

Amru, having had by Hinda a fon, named Lebid, married Sulma, 
by whom he had a daughter, named Zaineb : after Amro’s death, 
Sulma married Suhail, to whom fhe produced Azza, and after his 


dcath> 
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death, flic married Umar, by whom Ihe became the mother of Becr: 
now Zaid was the foil of Lebid and Azza ; and he died, leaving no 
heirs but Becr the brother, by the fame mother , of his mother Azza, 
and Zaineb, who was his paternal aunt by the fame father Amru, and 
his maternal aunt by the fame mother Sulma. In this cafe, the pro- 
perty of Zaid mull be divided into nine parcels, of which the paternal 
aunt will have two thirds ; and the remaining third will go to the ma- 
ternal uncle and aunt in the ratio of two to one ; lo that Zaineb, in her 
two charaders, will be entitled to feven ninths. 

There feems no ncccflity to expatiate on the children of uncles 
and aunts, or on the cou/ins, as we Ihould call them, in different de- 
grees * ; becaufe the text will be fufficiently perfpicuous to tliofc, who 
perfedly underltand the preceding fedions: but, fince a curious calc 
is put by Sharif, I am unwilling to fupprefs it; efpccially as it will 
throw light on the whole fubjed before us. The father of Amru had a 
brother, Zaid, and two lifters, Zaineb and Aaisha, by the lame 
lather only; his mother alfo had a brother, Hareth, and two tillers 
by the fame father, named Hinda and Asima: firft, his father aiul 
mother died ; then, all his uncles and aunts, leaving the following ilTue: 
Zaid left two daughter’s daughters, who were alfo the daughters of 
Zaineb’s Ions; Aisha, two Ions of her daughter; Haretii, two 
daughter’s Ions, who were alfo the foils of the fon of Hinda; and 
Asima, two daughter’s daughters ; as in this pedigree : 


Zaid. Zaineb. 

Aa'isha. 

Ha'reth. Hinda. 

Asima. 

D. S. 

I 

D. 

D. S. 

D. 

I 

D. D. 

| 

S. S. 

j 

S. S. 

1 

D. D. 
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Amru himfelf afterwards died, with no heirs but the grandchildren 
of his uncles and aunts: In this cafe Abu Yusuf would have divided 
the inheritance into thirty parts ; twenty for the paternal tide ; that is, 
jive for each of the fons, and as many for each of the daughters, who 
have a double relation ; and ten for the maternal fide, or four for each 
of the fons, who are doubly related, and one for each of the daughters : 
but Mohammed, having divided Amru’s eftate into thirty fix allot- 
ments, would have given twenty-four to the paternal, and twelve to the 
maternal fide j that is , fix to each of Zaid’s granddaughters, as fuch, 
and four to each of them, as granddaughters of Zaineb ; two to each 
of Aaisha’s grandfons ; three to each grandfon of Hareth, as fuch ; 
and two more to each of them, as grandfons of Hinda ; while one thirty - 
fixth part would have gone to each of Asima’s female defendants. 
The reafon of thefe different diftributions will appear from what has 
preceded ; but the arithmetical proceffes would fill many pages, and 
would be thought, I am perfuaded, unneceffarily prolix. 

On the chapter concerning hermaphrodites*, I fhall make no par- 
ticular obfervation ; fince monftrous births are, I truft, extremely rare 
in all countries, and the fubjedt is too fhocking to be difeuffed without 
adlual neceffity ; nor will it anfwcr, I imagine, any ufeful purpofe to 
relate the old Arabian ftories, and flrange opinions of fomc lawyers, con- 
cerning the longcft poffible time of geftation"}* ; which is now limited, on 
the authority of Aaisha, one of Mohammed’s wives, to two years ; 
and, though the Mufelmans have traditionary accounts of three, four , 
or even five children produced at one birth, yet the practice, we find, 
is to referve the fhare of one foil ; or that of one daughter , if, on fup- 
pofition of her birth, the fum referved would be larger. £. The pradtice 
of refervation for the unborn child is well explained by the cafe in the 
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text, to which we may now proceed, fincc the reft of the chapter needs 
no illuftration j unlefs it be neceflary to inform the reader, that a widow 
ought by law to abftain for a certain time after her hulhand’s death, 
from the careffes of any other man ; and, if (he freely confcfs that (he 
has not abftained, it cannot be certain, that her hulband was the father 
of a child born more than fix months after his death. Let us then fup- 
pofe Amru to die, leaving a daughter Zaineb, his mother Asuma, 
his father Lebid, and his wife Hinda enfeint*. So that, if a male 
child be born, Amru’s eftate ought regularly to be divided into twenty- 
four parts, but, on the birth of a female, into twenty-feven ; becaufc, in 
the firft cafe, the fares arc an eighth , for the widow, and a fixth for 
each of the parents ; but, in the fecond, befidcs the (hares juft men- 
tioned, the daughters would have two-thirds between them, and it 
would be the cafe of Mimheriyya-f. Now three is the common meafurc 
of twenty-four and twenty-feven , and the feveral meafures of thofc num- 
bers are eight and nine, either of which, multiplied into the other whole 
number, gives two hundred and fixteen for the product ; and that, ac- 
cording to what has preceded, is the number of fliares into which the 
inheritance muft be adtually divided. In the firft cafe Hinda would 
have twenty-feven (hares ; Lebid and Asuma, each thirty -fx ; the 
pofthumous Ion feventy- eight, and Zaineb, his fifter, thirty-nine ; but, 
in the fecond, the widow would have twenty-four ; and each of the pa- 
rents, thirty-two ; while the pofthumous daughter and her fifter would 
divide the remainder between them, each taking fxty-four lhares. 
Should four pofthumous fons be born, ninety-nine (hares would go to the 
widow and both parents j while the remainder would be divided among 
the children by the rule before mentioned, Zaineb receiving thirteen 
parts, and each of her brothers, twenty-fix ; but, in the cafe of a mif- 
carriagc, the daughter would be entitled to a hundred and eight parts. 
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or a moiety of the whole eftate, and the nine parts remaining would 
go to Lebid as refiduary heir. 

The time, at which an abfent perfon is prefumed in law to be dead, 
has varied, we fee, in different ages*; but the modern practice I undcr- 
itand to be this : if ZHid has been fo long abfent, that no man can tell 
whether he be dead or alive, and if feventy years have clapfcd from the 
day of his birth, he is prefumed to be dead, as to bis own property, 
from the end of that term, but, as to his hereditary claims on the pro- 
perty of another, from the day of his abfence j fo that, in the firll cafe, 
no perfon, dying within the feventy years, could have inherited any part 
of his eftate j nor, in the fecond, could he inherit from any one, who 
died after the day, when he firft was miffed. Though the arrangement 
of an inheritance, on which an abfent perfon may have a claim, be fuf- 
ficiently clear from what has juft preceded, yet a feigned cafe in illuftra- 
tion of it will not, perhaps, be thought wholly luperfluous. If Hind a 
then die at MurJJeedabdd, leaving Amru her hufband, with two fillers 
of the whole blood, Nadira and Sacina, all refiding in that city, 
and a whole brother Zaid, who has long been abfent and unheard of, 
we muft confider what effect his life or his death would have on the in- 
heritance : if he be dead, Amru muft have a moiety of the eftate, and 
the fillers two thirds between them ; and, if he be living, the widower 
will ftill have a right to his half, but Zaid will take twice as much as 
either of the lifters. Now, on the firll l'uppofition, the affets of Hind a 
muft be divided, as we have fhown, into J even fharcs, of which Amru 
muft have three, and each of the fillers, two\ but, on the fccond, into 
eight parts, four of which go the hufband, and two to the brother, while 
Nadira and Sacina can only have one a piece ; fo that the widower has 
an intcreft in fuppofing Zaid alive, and the fillers, in fuppofing him 
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dead : fifty-fix, therefore, or the product of /even and eight, which arc 
prime to one another, is the number of (hares, into which the edate 
mud be divided ; twenty-four of them being delivered to Amru, and 
Jiven to each of the females, as the leaf): (hares to which they can in 
either event be feverally entitled ; if Zaid then return to the city, 
four (hares more go to Amru, and fourteen are t! SL right of the brother; 
but, if his death be proved, or prefumed by lap(e of time, the eighteen 

t t 

referved (hares mud; be divided equally between Sacina and Nadira, 
to complete their two fevenths, which the law gives, in that cafe, to 
each of them. The Perfian commentator has added three cafes, in-one 
of which the two fird divifors of the aflets arc compfit to each other j, 
but the operation in all of them is too eafy to require an example. 

In the fe&ions concerning apoftates and prifoners of war*, there 
(eems to be no obfeurity ; but it is proper to add, that, as the law is 
now fettled, the heirs of an apodate, who were in being at the time of 
his death, are entitled to their legal (hares, whether they were bom before 
or after his apodafy ; though a hulband or wife cannot fucceed to an. 
apodate, bccaufe a change of religion is an immediate dilfolution of 
the marriage. 

We are now come to the concluding fe&ion, which cannot be better 
illudrated than by two feigned cafes from the Perfian and Arabian 
comments, l. Zaid and his daughter Abla were at fca in the fame 
(hip, together with Bashar, his brother’s fob, and his great nephew 
Amru, fon of Bashar: the (hip was lod, and all,, who were in it, 
perilhed; fo that which of them fird died, could never be clearly af- 
certained. Now Amru left behind him a wife and a daughter: and 
Abla had an only fon : in this cafe, by the opinion of Abu Hanifah 
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and his followers, the four drowned perfons are fuppofed to have pc- 
rilhcd in the fame inftant, and their fcveral eftates go to their lurviving 
heirs refpc&ively, according to the rules, which have been already ex- 
plained ; but by one of two traditions from Ali, the artels of Zaid 
being equally divided, and Abla being fuppofed to have outlived her 
father, her fon takes one moiety in her right, while the other moiety is 
conceived at firft: to have verted in Bashar, and then in Amru, be- 
tween whofc widow and daughter it is diftributable according to law. 
2. Kasim and his younger half-brother Hasan were drowned in the 
fame boat, each leaving a mother, a daughter, and a patron, by whom 
each of them had been manumitted : then, if each of them left ntnety 
pieces of gold on ftiore, the property of each muft be fcverally diftributed, 
according to the Hanifeans ; the daughter of each taking half, or 
forty -five pieces ; the mother a fixth, or fifteen , and the manumittor, as* 
refiduary, the thirty pieces which remain ; but according to Ali, the 
younger brother Hasan being firft conlidered as the furvivor, that 
refidue verts in him, and is then diftributed, in the jull: mentioned ratio; 
half of it, or fifteen , going to his daughter ; a fixth, or five pieces, to 
his mother ; and ten, the refidue, to his patron ; next, Kasim being 
iuppofed to have furvived, the fame rule is applied to him ; fo that the 
daughter of each takes on the whole fixty ; the mother, 'twenty ; and the 
manumittor, ten pieces of gold. 
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